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Application: 26/00293/FUL Expiry Date: 23rd April 2026 
 
Case Officer: Eve Ramsden 
 
Town/ Parish: Frinton & Walton Town Council 
 
Applicant: Mr Sean Spencer 
 
Address: 8 Harold Road Frinton On Sea CO13 9BE   
 
Development: Planning Application - Demolition of existing fire damaged 1 1/2 storey 

dwelling and replacement with 2 1/2 storey self-build dwelling. 
 

Referral Reason: This application has been called to Planning Committee by Cllr Everett on the 
grounds that the previous dismissed appeal is a material consideration to be 
given weight and the current proposal fails to take that sufficiently into 
consideration in terms of bulk and impact on the conservation area. 

  
Recommendation: Approval subject to conditions under section 9 of this report.  

 
  

 
1. Executive Summary 

 
1.1 The proposal seeks planning permission for the demolition of a fire-damaged dwelling and its 

replacement with a reduced-scale 2½-storey self-build home. The previous application was refused 
and subsequently dismissed at appeal due to concerns regarding its impact on the Conservation 
Area and neighbouring amenity..  
 

1.2 Compared with the previous scheme, the amended design incorporates reduced height, massing 
and bulk, resulting in a form that integrates more comfortably within the street scene, preserves the 
setting of the nearby Conservation Area, and not considered to adversely affect the amenity of 
surrounding residential properties sufficient to warrant refusal. The development is considered to 
comply with the relevant Local Plan and national planning policies, and approval is therefore 
recommended subject to conditions. 
 

2. Status of the Local Plan 
 
Planning Policy Context 

 
2.1 Planning law requires that decisions on applications must be taken in accordance with the 

development plan unless there are material considerations that indicate otherwise (Section 70(2) of 
the 1990 Town and Country Planning Act and Section 38(6) of the Planning and Compulsory 
Purchase Act 2004).  This is set out in Paragraph 2 of the National Planning Policy Framework (the 
Framework).  The ‘development plan’ for Tendring comprises, in part, Sections 1 and 2 of the 
Tendring District Local Plan 2013-33 and Beyond (adopted January 2021 and January 2022, 
respectively), supported by our suite of evidence base core documents 
(https://www.tendringdc.uk/content/evidence-base) together with any Neighbourhood Plans that 
have been made and the Minerals and Waste Local Plans adopted by Essex County Council.  

 
Housing Supply 

 
2.2 The Framework requires Councils to significantly boost the supply of homes to meet the District's 

housing need. Paragraph 78 states that local planning authorities should identify and update annually 

https://www.tendringdc.uk/content/evidence-base


a supply of specific deliverable sites sufficient to provide a minimum of five years' worth of housing 
against their housing requirement set out in adopted strategic policies, or against their local housing 
need where the strategic policies are more than five years old. The supply of specific deliverable 
sites should in addition include a buffer (moved forward from later in the plan period) of 5% to ensure 
choice and competition in the market for land, unless the Housing Delivery Test (HDT) demonstrates 
significant under delivery of housing over the previous 3 years - in which case a higher buffer is 
required. Section 1 of the Local Plan, which establishes the District’s annual housing requirement, 
reached five years old on 26 January 2026. 

 
2.3 The Council demonstrates its supply of specific deliverable sites within the Strategic Housing Land 

Availability Assessment (SHLAA), which is published annually. The most recent SHLAA was 
published by the Council in December 2025. 

 
2.4 From 26th January 2026, the Council is required to calculate its five-year land supply position against 

the local housing need determined using the Standard Method set out in Planning Practice Guidance. 
The housing requirement for Tendring is 1,063 homes a year. The most recent SHLAA demonstrates 
a 3.22-year supply of deliverable housing sites. The SHLAA can be viewed on the Council's 
website:  https://www.tendringdc.gov.uk/content/monitoring-and-shlaa 

 
2.5  As a result, the 'titled balance' at paragraph 11 d) of the NPPF may apply to decisions relating to 

new housing development and needs to be assessed on an individual basis in respect of the 
proposal. 

 
Neighbourhood Plans 

 
2.6  A neighbourhood plan introduced by the Localism Act that can be prepared by the local community 

and gives communities the power to develop a shared vision for their area. Neighbourhood plans 
can shape, direct and help to deliver sustainable development, by influencing local planning 
decisions as part of the statutory development plan to promote development and uphold the strategic 
policies as part of the Development Plan alongside the Local Plan.  Relevant policies are considered 
in the assessment. Further information on our Neighbourhood Plans and their progress can be found 
via our website https://www.tendringdc.uk/content/neighbourhood-plans 
 
At the time of writing, there are no draft or adopted neighbourhood plans relevant to this site. 
 

3. Planning Policy 
 

3.1 The following Local and National Planning Policies are relevant to this planning application. 
 
National: 
National Planning Policy Framework 2024 (NPPF) 
National Planning Practice Guidance (NPPG) 
 
Local: 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic  
Section 1 (adopted January 2021) 
SP 1 Presumption in Favour of Sustainable Development 
SP 7 Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
SPL1 Managing Growth 
SPL2 Settlement Development Boundaries 
SPL3 Sustainable Design 
LP1 Housing Supply 
LP2 Housing Choice 
LP3 Housing Density and Standards 

https://www.tendringdc.gov.uk/content/monitoring-and-shlaa
https://www.tendringdc.uk/content/neighbourhood-plans
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/collections/planning-practice-guidance
https://www.tendringdc.gov.uk/sites/default/files/documents/planning/Planning_Policy/Section_1/Tendring%20District%20Local%20Plan%202013-2033%20and%20Beyond%20-%20Section%201_AC.pdf
https://www.tendringdc.gov.uk/sites/default/files/documents/planning/Planning_Policy/Section_2/Tendring%20District%20Local%20Plan%202013-2033%20and%20Beyond%20-%20Section%202_AC.pdf


LP4 Housing Layout 
LP7 Self-Build and Custom-Built Homes 
PPL4 Biodiversity and Geodiversity 
PPL5 Water Conservation, Drainage and Sewerage 
PPL8 Conservation Areas 
PPL10 Renewable Energy Generation and Energy efficiency Measures 
CP1 Sustainable Transport and Accessibility 
CP2 Improving the Transport Network 
 
Supplementary Planning Documents 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 (RAMS) 
Essex Design Guide 
Technical housing standards: nationally described space standard Published 27 March 2015 
 
Local Planning Guidance 
Essex Parking Guidance Part 1: Parking Standards Design and Good Practice 2024 
 

4. Relevant Planning History 
  
25/00671/FUL Planning Application - Demolition of 

existing fire damaged 1 1/2 storey 
dwelling and replacement with 2 1/2 
storey self-build dwelling 

Refused 
 

03.07.2025 
 
Dismissed at 
Planning 
Appeal. 

5. Consultations 
 
Below is a summary of the comments received from consultees relevant to this application proposal. 
Where amendments have been made to the application, or additional information has been 
submitted to address previous issues, only the latest comments are included below. 
 
All consultation responses are available to view, in full (including all recommended conditions and 
informatives), on the planning file using the application reference number via the Council’s Public 
Access system by following this link https://idox.tendringdc.gov.uk/online-applications/. 

 

Tree & Landscape Officer   10.03.2026 
 
The front garden of the application site contains 3 small trees. Two Hollies on the boundary with 
the highway and an Elder on the boundary with no 6 Harold Road. 
 
Although the trees feature in the public realm the contribution that they make to the amenities of 
the locality in not so great that they merit retention or legal protection by means of a tree 
preservation order. 
 

 

ECC Highways Dept   16.03.2026 
 
The information that was submitted in association with the application has been fully considered 
by the Highway Authority. The information submitted with the application has been thoroughly 
assessed and conclusions have been drawn from a desktop study with the observations below 
based on submitted material and google earth image. 
 
From a highway and transportation perspective the impact of the proposal is acceptable to 
Highway Authority. 
 
The development accords with the National Planning Policy Framework 2024 (NPPF) and the 
Highway Authority's Development Management Policies. 

https://www.essexdesignguide.co.uk/
https://www.gov.uk/government/publications/technical-housing-standards-nationally-described-space-standard
https://www.essexdesignguide.co.uk/design-details/2024-essex-parking-guidance/
https://idox.tendringdc.gov.uk/online-applications/


 
Informative 
 
i. All work within or affecting the highway is to be laid out and constructed by prior 
 arrangement with, and to the requirements and satisfaction of, the Highway Authority, 
 details to be agreed before the commencement of works.  
 
 The applicants should be advised to contact the Development Management Team by 
 email at development.management@essexhighways.org 

 
 
 

ECC Highways Dept   23.04.2026 (Following revisions to design)  
 
 
The amended information provided with the application has been assessed by the Highway 
Authority and conclusions reached from a desktop study based on the submitted material and 
google maps. It is noted that the proposed changes do not impact on the amended highways 
plan and do not alter the previously approved off-street parking or vehicular access, considering 
these factors:  
  
The Highway Authority does not object to the proposals as submitted.  
 
The development accords with the National Planning Policy Framework  (NPPF) and the 
Highway Authority’s Development Management Policies. 
 
Informative:  
i)  All work within, or affecting, the highway shall be laid out and constructed by prior 
arrangement with, and to the requirements and satisfaction of, the Highway Authority (Essex 
County Council), with all details being agreed before the commencement of any highway works.  
Failure to secure the necessary approvals and relevant permits for works within the highway 
may result in enforcement action by the Highway Authority against, but not limited to, the owner 
of the land or the person causing, or responsible for, the damage to the Highway.  To start the 
process to obtain the relevant permissions the applicant should contact the Essex Highways 
Development Management Team by email at development.management@essexhighways.org    
 
ii) On the completion of the Development, all roads, footways/paths, cycle ways, covers, 
gratings, fences, barriers, grass verges, trees, and any other street furniture within the Site and 
in the area, it covers, and any neighbouring areas affected by it, must be left in a fully functional 
repaired/renovated state to a standard accepted by the appropriate statutory authority. 
 
iii) The Highway Authority cannot accept any liability for costs associated with a developer’s 
improvement. This includes design check safety audits, site supervision, commuted sums for 
maintenance and any potential claims under Part 1 and Part 2 of the Land Compensation Act 
1973. To protect the Highway Authority against such compensation claims a cash deposit or 
bond may be required.  

 

 
 

Environmental Protection    
 
With reference to the above application, please see below for comments from the EP Team: 
 
Contaminated Land:  Given the previous fire on the site, we are requesting a Watching Brief be 
conditioned (on any subsequent approval) and adhered to throughout the demolition and 
construction phase. We request that the LPA are contacted in the event of unexpected ground 

mailto:development.management@essexhighways.org


conditions being encountered during construction and that the below minimum precautions are 
undertaken until such time as the LPA responds to the notification. I would also advise that the 
developer is made aware that the responsibility for the safe development of the site lies with 
them. 
 
Minimum requirements for dealing with unexpected ground conditions being encountered during 
construction. 
 

1. All site works at the position of the suspected contamination will stop and the Local 
Planning Authority and Environmental Health Department will be notified as a matter of 
urgency. 

2. A suitably trained geo-environmental engineer should assess the visual and olfactory 
observations of the ground and the extent of contamination and the Client and the Local 
Authority should be informed of the discovery. 

3. The suspected contaminated material will be investigated and tested appropriately in 
accordance with assessed risks.  The investigation works will be carried out in the presence 
of a suitably qualified geo-environmental engineer.  The investigation works will involve the 
collection of solid samples for testing and, using visual and olfactory observations of the 
ground, delineate the area over which contaminated materials are present.  

4. The unexpected contaminated material will either be left in situ or be stockpiled (except if 
suspected to be asbestos) whilst testing is carried out and suitable assessments completed 
to determine whether the material can be re-used on site or requires disposal as 
appropriate.  

5. The testing suite will be determined by the independent geo-environmental specialist 
based on visual and olfactory observations.  

6. Test results will be compared against current assessment criteria suitable for the future 
use of the area of the site affected.  

7. Where the material is left in situ awaiting results, it will either be reburied or covered with 
plastic sheeting.  

8. Where the potentially contaminated material is to be temporarily stockpiled, it will be placed 
either on a prepared surface of clay, or on 2000-gauge Visqueen sheeting (or other 
impermeable surface) and covered to prevent dust and odour emissions.  

9. Any areas where unexpected visual or olfactory ground contamination is identified will be 
surveyed and testing results incorporated into a Verification Report. 

10. A photographic record will be made of relevant observations.  
11. The results of the investigation and testing of any suspect unexpected contamination will 

be used to determine the relevant actions.  After consultation with the Local Authority, 
materials should either be: o re-used in areas where test results indicate that it meets 
compliance targets so it can be re-used without treatment; or o treatment of material on 
site to meet compliance targets so it can be re-used; or o removal from site to a suitably 
licensed landfill or permitted treatment facility.  

12.     A Verification Report will be produced for the work. 
 
REASON: It is the responsibility of the developer to ensure the safe development of the site and 
to carry out any appropriate land contamination investigation and remediation works. The 
condition is to ensure the risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors 
 
Asbestos:   Should any asbestos containing materials be present on the development site, or 
used within the original construction of the building in question, it must be safely removed by a 
qualified contractor, with relevant transfer notes being obtained to confirm safe and responsible 
removal and disposal. 
 
REASON: to protect the health of site workers and end users 



 
Demolition and Construction Method Statement:  With reference to the submitted DCMS, dated 
February 2026;  I can advise we have reviewed the document and have no adverse comments 
to make. 
 

 
6. Representations 

 
6.1 Town Council 

 
Frinton and Walton Town Council recommend refusal on the following grounds: 
 
“The amended proposal is still not in keeping with the street scene and is still too bulky and 
overbearing. The bulk of the building (as well as the overlooking) and poor design do not contribute 
to enhancing the conservation area indeed they cause harm. The closeness of the building to the 
neighbouring property still causes an issue for the occupiers of no 10 with light being obscured even 
by the reduced height of the amended application. The changes to the application are not sufficient 
to ameliorate our concerns raised in the previous application refused by the council and by the 
planning inspectorate. 

 
In conclusion the changes made to the original application do not sufficiently address the concerns 
raised by the objectors, the council and most importantly the planning inspector and this carries great 
weight as a result.” 
 

6.2 Officer Response - The surrounding area contains a varied mix of two- and three-storey dwellings, 
and the revised proposal represents a reduction in scale, height and bulk compared with the earlier 
refused scheme allowing to sit comfortably within the street scene.  
 
Although the site lies opposite the Conservation Area, it is outside the designated boundary.  
 
With regard to amenity, the proposal has been significantly reduced in mass in particular close to 10 
Harold Road to prevent a significant impact upon the amenities on neighbouring sites.  
 
While the Town Council references the previous appeal, this proposal is materially different and must 
in law be considered on it’s individual merits when  amendments have addressed the Inspector’s 
issues raised.  
 

6.3 Neighbour / Local Representations 
 
1 letter of support has been received stating that the proposal would result in an improved view from 
their house.   
 

4 letters of objection have been received raising the following concerns:  
 
- Impact to light received to neighbouring side facing windows. 
- Level of fenestration introduced will result in an increase level of overlooking to neighbours.  
- Increase to noise from garden/ swimming pool.  
- Concerns over how the garage will be maintained.   
- Footprint of new building would be significantly larger and will not be in keeping with others in the     
locale thereby resulting in a harmful impact to the visual amenity of the street scene.  
- Loss of space between the built form.  
- Harmful impact to conservation area setting as per previous appeal decision.  
 
 
 
 



7. Assessment 
 
Site Context 

 
7.1 The application site comprises of a detached two storey dwelling located within the development 

boundary of Frinton. The house presents two prominent gable features facing the main highway 
along with a ground floor canopy area providing a porch/ entrance feature. The site benefits from an 
existing flat roof garage to the side and vehicular access with modestly sized front garden that is 
enclosed by existing boundary fencing. It is evident from damage to the roof upon the officers site 
visit that it has recently experienced fire damage.  

 
7.2 The local area comprises of a mixture of two and three storey dwellings varying in terms of design 

and materials.  Many of these houses have front projections and dormer additions and appear 
independently to one another.  

 
7.3 Whilst the site is not located within the conservation area the boundary is located across the road 

and does wrap around the rear of the site. 
 
Planning History 

 
7.4 A previous application for full planning permission was received under reference 25/00671/FUL for 

the replacement of the existing building. This application was refused given the significant size and 
bulk of the proposal and its impact upon the visual amenity of the area and nearby conservation 
area. There was also considered to be a significant impact to the amenities of neighbouring sites.  
 

7.5 This application was later appealed against with the overall decision from the appeal inspector 
dismissing the appeal.  

 
7.6 The appeal inspector stated “Although the height of the new house would sit comfortably in the street 

scene and would relate well to the other properties, I am concerned about the spread of three floors 
of development across most of the site. The existing single storey garage results in some space 
above it which provides a meaningful visual gap to the adjacent property No.10 and this is consistent 
with the other gaps around and between neighbouring properties, including the flats This visual gap 
would largely be lost with the proposed scheme and the bulk of building envisaged would have an 
undesirable and imposing effect on the local street scene. I recognise that the internal garage and 
floors above have been designed with a minor set-back from the front elevation and a set down of 
the roof, but the bulk of the structure, including the scale of the dormer window in the roof would still 
result in a visually imposing bulk of building across the site. The proposal would therefore not result 
in a visually attractive development in the context of paragraph 135(a) of the National Planning Policy 
Framework (the Framework) which seeks to achieve well designed places.” 
 

7.7 The appeal inspector confirmed that the site was outside of the conservation area and following a 
visit to the neighbours stated “Although the view from the garden is a private rather than a public 
one, from this part of the Conservation Area the bulk of new building at second floor level and the 
large expanse of dormer windows would be visually imposing and would harm the setting of this 
designated heritage asset.” 
 

7.8 The appeal inspector concluded stating “I find that the bulk of the dwelling proposed and its spread  
across the site, together with the degree of fenestration at second floor level, would dominate and 
appear out of place in the local street scene in Harold Road. It would also harm the setting of the 
Conservation Area when viewed from the south-east although this harm would be less than 
substantial. “ 
 

7.9 The appeal inspector also noted the close relationship between the new dwelling and its neighbour 
at no. 10 Harold Road in particular to the side facing openings within the flank wall. The decision 
confirms that given the increase in height closer relationship with the shared boundary that it would 



have resulted in a significant impact to the amenities of this neighbour contrary to local and national 
policy.  
 

7.10 A further aspect was considered by the appeal inspector which was the impact to 19 The Esplanade 
to the rear and the significant amount of fenestration that was proposed at the upper floor levels. 
This was found to result in a detrimental impact to the privacy of this neighbouring site and was also 
included as a reason to dismiss the planning appeal.  

 
Proposal 

 
7.11 The application seeks planning permission for the demolition of the existing fire damaged 1 1/2 storey 

dwelling and replacement with 2 1/2 storey self-build dwelling. 
 

7.12 The proposal will allow for accommodation to be distributed over three levels, with the living space 
and kitchen area together with single storey attached garage at ground floor. The first floor will play 
host to 4no bedrooms and a laundry room. The master bedroom and bedroom no.3 will be served 
by their own en suites with bedroom 2 and 4 sharing an en suite together. The second floor will 
provide a large room which will be used as a playroom.  
 

7.13 The proposed materials will largely consist of a light-coloured render with some hanging tiles to the 
front to provide some contrast detailing. The roofing will be completed in red/brown roof tiles, and 
the openings will be installed in UPVC.  
 

7.14 The overall design of the proposal has been amended since the earlier scheme to show a significant 
reduction in the size of the replacement house and during the course of the submission minor 
amendments to fine tune the detailing of the design have been provided including alterations to the 
porch roof, material ling of projecting gable feature and cills to the front facing openings.  

 
Principle of Development 

 
7.15 The site lies within the settlement development boundary. Policy SPL2 states that within the 

settlement development boundary there will be a general presumption in favour of new development 
subject to detailed consideration against other relevant Local Plan policies. Policy SP3 states that 
existing settlements will be the principal focus for additional growth within the Local Plan period. The 
proposed will replace an existing building which has been the victim of fire damage and therefore 
inhabitable. The surrounding area is largely a built-up residential area of Frinton with residential 
dwellings largely surrounding the site. The proposed replacement house will be considered a 
continuation of the existing built form already established allowing the principle of a new dwelling to 
be supported subject to the detailed consideration of the matters below. 
 
Scale, Layout and Design 
 

7.16 Paragraph 135 of the NPPF (2024) requires that developments are visually attractive as a result of 
good architecture, are sympathetic to local character, and establish or maintain a strong sense of 
place.  

 
7.17 Section 1 Policy SP7 of the 2013-33 Local Plan seeks high standards of urban and architectural 

design which responds positively to local character and context. Section 2 Policy SPL3 of the 2013-
33 Local Plan also requires, amongst other things, that the development respects or enhances local 
landscape character, views, skylines, landmarks, existing street patterns, open spaces and other 
locally important features. Section 2 Policy LP4 requires that the design and layout of new residential 
and mixed-use developments in the Tendring District will be expected to deliver new dwellings that 
are designed to high standards of architecture, which respect local character and which together 
with a well considered site layout, create a unique sense of place.  
 

7.18 The Essex Design Guide advises that in order to achieve the best visual effect, the directional 



emphasis of an elevation should be counteracted by the directional emphasis of the openings within 
it. This means that a horizontally proportioned elevation should contain vertically proportioned 
window openings, while a vertically proportioned elevation should contain horizontally proportioned 
window openings. A square-proportioned window, though it attracts the eye, is neutral, and imparts 
no directional emphasis. Square windows may be used on an upper storey above vertically 
proportioned window openings - the vertically proportioned windows will suffice to balance a 
horizontally proportioned facade. Where a horizontally proportioned window opening is essential, it 
may be placed in a projecting part of the facade, such as a wing or gable, which has a vertical 
emphasis that will balance the emphasis of the window. Alternatively, the window may be modified 
to provide a vertical element. 
 
Scale  
 

7.19 The proposal seeks permission for a replacement dwelling of 2½ storeys in place of the existing 
fire-damaged 1½-storey chalet bungalow. The surrounding area contains a varied mix of two- and 
three-storey dwellings of differing designs, heights and proportions, and therefore the principle of a 
taller building is not out of character with the established pattern of development. 
 

7.20 Compared with the previously refused scheme, the height, bulk and overall massing have been 
significantly reduced. The amended design incorporates a lower main ridge, simplified roof forms, 
and a withdrawal of the large rear dormers previously proposed. These changes collectively lessen 
the perceived scale of the building when viewed from both the street and neighbouring properties. 
 

7.21 The dwelling remains larger than the existing structure and it is important to note this was not a 
reason for the appeal dismissal.  Instead to address the dwelling’s positioning  adequate spacing 
has been maintained to both side boundaries, and the combination of the stepped roofscape, 
single-storey garage projection, and articulated front elevation ensures the proposal avoids a 
cramped or overly dominant appearance. The scale is considered proportionate to the size of the 
plot and is consistent with the wider character of Harold Road, where substantial detached properties 
are common. 
 

7.22 Accordingly, the proposed scale is acceptable and would integrate appropriately within the street 
scene, complying with Policies SP7 and SPL3 of the Local Plan and paragraph 135 of the NPPF. 
 
Layout  
 

7.23 The proposed building will be set back from the main highway and in a similar position to the existing 
building allowing for a front garden, driveway and rear area of private amenity space. The plans show 
that the front wall of the main house will sit in line with No 10 Harold Road therefore matching the 
relatively loose building line already established within the street scene.  
 

7.24 The proposal will comprise of a three storey dwelling with four bedrooms. The national standards 
state that the floor area for double bedrooms is 11.5m2 and single rooms is 7.5m2. They also confirm 
that the width of a single room should be at least 2.15m and the width of a double room should be 
2.75m   
 

7.25 The proposed bedrooms all exceed the floor area and widths required by the technical housing 
standards.  
 

7.26 The private amenity space to the rear will be in excess of 100m2 allowing for a usable space to be 
provided for the occupiers of the house.  
 

7.27 Overall, the proposal is considered to secure a good standard of amenity for future occupants of the 
proposed dwelling. 

 
 



 
Design  
 

7.28 The proposed dwelling has been designed with a contemporary interpretation of the surrounding 
architectural character, incorporating traditional proportions and materials in a modern form. The 
amended scheme shows clear refinement from the previously refused proposal, with simplified roof 
forms, reduced bulk, and a more coherent front elevation that sits comfortably within the varied 
streetscape of Harold Road. 
 

7.29 The front elevation includes a combination of pitched gables, articulated projections and balanced 
window openings that provide visual interest while avoiding an overly dominant or top-heavy 
appearance. Materials comprise light-coloured render with areas of tiling for contrast, consistent with 
the palette found within the locality. The roofscape, finished in red/brown tiles, reinforces this 
contextual approach. 
 

7.30 The Essex Design Guide encourages elevations that achieve a balanced relationship between 
building proportions and window design. The proposal adopts this principle through the use of 
vertically proportioned openings within the main elevation, helping to break up the massing and 
reinforce the vertical emphasis of the façade. The simplified dormer and rooflight arrangement further 
reduces visual clutter and ensures the upper storey remains recessive. 
 

7.31 The amended design also provides an improved transition in scale to neighbouring properties 
through stepped building forms, a set-in single-storey garage, and increased spacing to both side 
boundaries. Collectively, these elements soften the visual impact of the dwelling and ensure it 
integrates well into the established pattern of development. 
 

7.32 Overall, the design is considered to be sympathetic to local character, visually attractive, and 
reflective of the varied but generally substantial detached homes in the area. The proposal therefore 
complies with Policies SP7, SPL3 and LP4 of the Local Plan, as well as the design principles of 
paragraph 135 of the NPPF. 
 
Heritage Impact  
 

7.33 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 imposes a 
statutory duty on the Local Planning Authority to pay special attention to the desirability of preserving 
or enhancing the character or appearance of a conservation area.   
 

7.34 Paragraph 210 requests that when determining applications, local planning authorities should take 
account of: a) the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation; b) the positive contribution that 
conservation of heritage assets can make to sustainable communities including their economic 
vitality; and c) the desirability of new development making a positive contribution to local character 
and distinctiveness.  
 

7.35 Paragraph 212 of the NPPF (2024) confirms that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight should be given to the 
asset’s conservation (and the more important the asset, the greater the weight should be). This is 
irrespective of whether any potential harm amounts to substantial harm, total loss or less than 
substantial harm to its significance. 
 

7.36 Policy PPL8 of the Tendring District Local Plan 2013-2033 seeks to ensure that any new 
development within a designated Conservation Area, or which affects its setting, will only be 
permitted where it has regard to the desirability of preserving or enhancing the special character and 
appearance of the area. 
 

7.37 The application site is located outside, but directly opposite, the Frinton Conservation Area. While 



the dwelling does not fall within the designated boundary, development in this location has the 
potential to affect its setting.  
 

7.38 The existing building is modest in scale and sits in a varied streetscape comprising a mix of two- and 
three-storey dwellings of differing ages and styles. While the Conservation Area boundary wraps 
around the rear of the site and extends along the opposite side of Harold Road, the immediate 
context of the application site is characterised by this mixed residential form rather than by features 
that strongly define the character of the designated area. 
 

7.39 The amended design has reduced the bulk and height originally proposed in the earlier refused 
application and dismissed appeal. The revised dwelling incorporates a simplified roof form, reduced 
massing, and a more traditional articulation of elevations, ensuring the development reads as a 
coherent addition within the street scene. Its scale and design are not considered to compete with, 
overwhelm, or diminish key characteristics of the Conservation Area when viewed from public 
vantage points a key designation made in the appeal. 

 
7.40 Within their appeal decision the inspector stated “I am concerned about the spread of three floors of 

development across most of the site. The existing single storey garage results in some space above 
it which provides a meaningful visual gap to the adjacent property No.10 and this is consistent with 
the other gaps around and between neighbouring properties, including the flats This visual gap would 
largely be lost with the proposed scheme and the bulk of building envisaged would have an 
undesirable and imposing effect on the local street scene. I recognise that the internal garage and 
floors above have been designed with a minor set-back from the front elevation and a set down of 
the roof, but the bulk of the structure, including the scale of the dormer window in the roof would still 
result in a visually imposing bulk of building across the site.”  
 

7.41 In response to these comments the proposed development has been significantly reduced in scale 
to now show a single storey garage to the side to ensure that open space is retained between the 
built form. The updated elevations also show the removal of the proposed dormer window additions 
once more reducing the overall bulk of the proposed roof formation.  
 

7.42 Given the separation from the designated boundary, the reduced height, and the more sympathetic 
architectural approach, the proposal is assessed to result in no significant harm to the setting or 
significance of the Conservation Area. The development is therefore considered to preserve the 
character and appearance of the heritage asset in accordance with Section 72 of the Act, paragraph 
215 of the NPPF, and Policy PPL8 of the Tendring District Local Plan. 
 
Self & Custom-Build Housing 
 

7.43 Policy LP 7 of the Local Plan states that The Council will encourage the provision of opportunities 
for constructing Self-Build and Custom-Built Homes as part of the mix of housing on large residential 
developments and the one-for-one replacement of an existing dwelling, of any size, in the 
countryside outside of settlement development boundaries with a single unit of Self-Build Housing, 
unless the impacts of development would conflict with other policy requirements in this Local Plan.  

 
7.44 The proposal is located within the defined settlement boundary and complies with this policy.  

 
7.45 The proposed project is for the construction of one four-bedroom house, that will be built by the 

applicant with the use of specialist others where necessary. 
 

7.46 A Self / Custom build form has been completed, and the agent has confirmed that the house has 
been designed to meet the specific requirements of the applicant. The form confirms that the 
applicant will live in the dwelling upon completion. The proposal therefore meets the definition of self-
built as set out under the Self-Build and Custom Housebuilding Act 2015. 
 

7.47 Given the completion of the Self/ Custom build form and the information contained within officers are 



in agreement that the new building will be used as a self/ custom build dwelling. A condition will be 
included should the application be approved to request and confirm information on the occupiers of 
the new dwelling to ensure it meets the self-build requirement policy and related requirements of 
BNG.   

 
Renewable and Energy Conservation Measures 
 

7.48 Paragraph 116 of the Framework states that applications for development should be designed to 
enable charging of plug-in and other ultra-low emission vehicles (ULEV) in safe, accessible and 
convenient locations. However, recent UK Government announcements that ULEV charging points 
will become mandatory for new development have yet to be published. 

 
7.49 Policies PPL10 and SPL3, together, require consideration be given to renewable energy generation 

and conservation measures. Proposals for new development of any type should consider the 
potential for a range of renewable energy generation solutions, appropriate to the building(s), site 
and its location, and be designed to facilitate the retro-fitting of renewable energy installations. 

 
7.50 The proposal includes for a development that has the potential to incorporate renewable features.  

 
7.51 In this instance the application has been supported by a “Sustainability Plan” which confirms the 

following will be applied to the replacement dwelling –  
 

- Solar panels to the front and rear roof slopes.  
- EV Charging adjacent to the driveway.  
- Rainwater harvesting by water buts and suitable drainage. 
- Water consumption to be below 110l per person per day.  
- suitable space for waste and recycling to be stored as well as information in regards to weekly 

disposal of such.  
- Ultrafast fibre broadband.  

 
7.52 The information provided within this statement details all relevant measures which meet the 

requirements of the above and will make for a sustainable development. A condition will be imposed 
to ensure these measures are completed prior to occupation of the house.  

 
Drainage  
 

7.53 Paragraph 180 of the Framework states that planning policies and decisions should contribute to 
and enhance the natural and local environment by preventing new development from contributing to 
unacceptable levels of water pollution. Furthermore, Paragraph 185 of the Framework states that 
planning policies and decisions should also ensure that new development is appropriate for its 
location taking into account the likely effects of pollution on the natural environment.  

 
7.54 Policy PPL5 of Section 2 of the adopted Local Plan states that all new development must make 

adequate provision for drainage and sewerage. Private sewage treatment facilities will not be 
permitted if there is an accessible public foul sewer. Where private sewage treatment facilities are 
the only practical option for sewage disposal, they will only be permitted where there would be no 
harm to the environment, having regard to preventing pollution of groundwater and any watercourses 
and odour.  

 
7.55 The agent for the application has confirmed via the application form that the development would be 

connected to the mains sewer network. This is in accordance with the above policy requirements 
and is therefore considered to be acceptable in the event of an approval. 

 
Access, Parking and Highway Safety 
 

7.56 Paragraph 115 of the National Planning Policy Framework 2024 seeks to ensure that safe and 



suitable access to a development site can be achieved for all users, whilst Paragraph 109 requires 
that streets, parking and other transport considerations are integral to the design of schemes and 
contribute to making high quality places.  

 
7.57 Adopted Policy CP1 (Sustainable Transport and Accessibility) of the Tendring District Local Plan 

2013-2033 states that planning permission will only be granted if amongst other things; access to 
the site is practicable and the highway network will be able to safely accommodate the additional 
traffic the proposal will generate, and the design and layout of the development provides safe and 
convenient access for people. 
 

7.58 The proposed plans show that the existing vehicular access will be extended as part of the proposal 
by 1m. The plans also show that an integral garage which will have an internal measurement of 
approximately 3.9m by 6.39m will be incorporated within the proposal and has also been labelled as 
being used for cycle storage.  The proposed garage falls short of the requirements of garages within 
the Essex Parking Standards (7m by 3.4m) that allows for storage and parking, but sufficient to allow 
parking for a car if used  
 

7.59 The application site is located within an area of “good” connectivity as confirmed by way of the ECC 
Parking Guidance Connectivity mapping tool. This means that as per table 8.2 of the standards that 
for proposals comprising of a 4no bedroom house that at least 1no off street space should be 
provided. Whilst the proposed garage will undercut the requirements of these standards it is noted 
that the replacement dwelling will be set back from the main highway and will also allow for a 
driveway which is large enough to accommodate at least one vehicle. The provision for off street 
parking as intended above is therefore met in this instance.  
 

7.60 The small extension of the access will make for a functional improvement to the site allowing users 
better access to the driveway. 
 

7.61 The ECC Highways Team have been consulted and have provided no objections to the proposal.   
 

7.62 The proposal is therefore considered acceptable in terms of highway safety. 
 
Residential Amenities & Living Conditions 
 

7.63 Paragraph 135 of the National Planning Policy Framework (2024) confirms planning policies and 
decisions should create places that are safe, inclusive and accessible and which promote health and 
well being, with a high standard of amenity for existing and future users.  
 

7.64 Policy SP7 of Section 1 of the 2013-33 Local Plan requires that the amenity of existing residents is 
protected. Section 2 Policy SPL 3 (Part C) seeks to ensure that development will not have a 
materially damaging impact on the privacy, daylight or other amenities of occupiers of nearby 
properties. 

 
7.65 Neighbour representations were received and these are specifically addressed below.  

 
- Impact to light received to neighbouring side facing windows.  

 
The neighbouring site of 10 Harold Road has a number of windows within the side elevation that 
face the site serving the living room and dinning room at ground floor level. Since the previously 
refused scheme, the overall height, bulk and massing of the dwelling have been significantly 
reduced, particularly along the side elevation adjacent to neighbouring properties. The proposal now 
incorporates increased set-ins from the shared boundaries and a stepped roof form, which reduces 
the sense of enclosure and limits overshadowing. Given the separation distances involved, the 
orientation of the site, and the reduced scale of the development, it is not considered that the 
proposal would result in significantly material loss of light to neighbouring side-facing windows. The 
relationship is typical of a built-up residential area and complies with Policy SPL3(c) of the Local Plan 



and paragraph 135 of the NPPF. 
 

- Level of fenestration introduced will result in an increase level of overlooking to neighbours.  
 
The plans under the previously refused application shows two larger dormer windows to the rear 
along with a sizeable roof light, the first floor included 4 openings (1 of which was a Juliett balcony) 
and openings along the ground floor. This fenestration has been significantly reduced as part of this 
new submission. The proposed second floor is shown to be served by 3no roof lights which will be 
positioned high within the roof and are therefore considered not to achieve clear views of the 
rearward sites that would be intrusive to these neighbours.  
 
The first floor will include 2no windows along with a Juliet balcony style opening. It is noted that these 
first floor openings will achieve views towards the south eastern properties along with views into the 
neighbouring gardens of Harold Road. It is noted that the surrounding area is largely built up and 
comprises of building two storeys or more therefore these surrounding gardens and neighbours are 
already overlooked by one another and receive limited privacy. The proposed rear elevation of the 
proposed house will be sited at least 13m from its shared boundary to the rear and in excess of 25m 
to the neighbour of “The Cedars” to the south east. This is considered an acceptable distance which 
meets the suggested back to back distances of at least 25m within the Essex Design Guide.  
 

- Increase to noise from garden/ swimming pool.  
 
However, there is no change of use or intensification of use with one unlimited household replaced 
with another. Therefore, while sound may alter given the design of the building, it is unreasonable to 
refuse this proposed dwelling given the previously established dwelling use and associated 
residential noises.  
 

- Concerns over how the garage will be maintained.   
 

The proposed garage will be sited to the northern side of the plot however will retain a gap for 
maintenance of the side wall.  
 

- Footprint of new building would be significantly larger and will not be in keeping with others 
in the locale thereby resulting in a harmful impact to the visual amenity of the street scene.  

 
The proposed replacement house has been significantly reduced in size and bulk allowing for single 
storey elements to ensure the relevant open space is retained between the built form. The proposal 
will still be larger in comparison to the existing house it is noted that nearby houses vary in size and 
design. It is also noted that the replacing house will be sited away from neighbouring boundaries 
allowing for it to retain open space and prevent it from appearing cramped. The houses within the 
locale are largely two storey in nature varying in design and materials the proposal will incorporate 
a range of roof pitches, projection elements and materials which will break up the expanse of render 
and taking on design features already displayed within the locale. Whilst a more thorough 
assessment is conducted below it is considered that this reduction since the earlier scheme is 
acceptable enough and the replacing house is not considered to result in detrimental harm to the 
appearance of the locale.  
 

- Loss of space between the built form.  
 
The proposed site is located within a built up section of Frinton with open space between the built 
form limited. The proposed replacing house will be larger compared to the host dwelling however it 
will comprises of a variety of roof designs with a single storey hipped roof garage, as well as set in 
from each of the shared boundaries allowing for suitable space to be retained between the built form 
and preventing a bulky appearance.   
 

- Harmful impact to conservation area setting as per previous appeal decision.  



 
This application has been materially amended since the scheme that was dismissed at appeal. The 
current proposal incorporates a reduction in overall height, bulk and massing, together with the 
removal of the extensive second-floor dormers and a more simplified roof form. These changes 
directly address the Inspector’s concerns regarding the visual dominance of the development and its 
impact on the setting of the Conservation Area. 
 
While the site lies outside the designated Conservation Area, it is recognised that development has 
the potential to affect its setting. In this instance, the reduced scale, increased articulation of the 
elevations, and more restrained roofscape ensure that the dwelling no longer appears visually 
imposing when viewed from public vantage points within the Conservation Area. The proposal is 
therefore not considered to cause significant harm to the setting or significance of the heritage asset. 
 

7.66 The amended proposal has reduced the height and bulk from the previously refused scheme, 
incorporates a simplified roof form, and increases set-ins from the side boundaries. These changes 
significantly reduce the extent of massing adjacent to neighbouring windows serving the living room 
and dining room. The separation distances to No. 10 Harold Road, combined with the stepped design 
and the retention of open space between buildings, ensure that the development will not result in a 
materially harmful impact on daylight or outlook.  
 

7.67 The proposed fenestration has been materially reduced from the earlier scheme, with all second-floor 
rooflights positioned high within the roof slope, preventing direct or intrusive views into neighbouring 
gardens. The first-floor windows and Juliet balcony will provide some views toward rear gardens; 
however, this relationship is typical of a built-up residential area where mutual overlooking already 
exists. The rear elevation sits over 13m from the rear boundary and more than 25m from the nearest 
rear elevation, meeting the Essex Design Guide’s recommended minimum back-to-back distance. 
As such, the level of overlooking is considered acceptable and not harmful. In order to safeguard the 
amenities of neighbouring sites, notably to the rear a condition will be imposed restricting 
development of dormer windows under permitted development.  
 

7.68 The replacement dwelling is larger than the existing fire-damaged building; however, the design 
incorporates stepped elements, a single-storey garage, and increased distances to both side 
boundaries. These measures prevent the dwelling appearing overly dominant or causing undue 
sense of enclosure to adjacent occupiers. Sufficient space is retained between built forms to respect 
the character and residential amenity of the area. 
 

7.69 Taking account of the amendments made since the previously refused scheme, and the significantly 
improved design and massing, the proposal is not considered to give rise to significant material harm 
in respect of privacy, light, outlook or general amenity. The development therefore satisfies the 
requirements of Policy SPL3(c) of the Local Plan and paragraph 135 of the NPPF. 

 
Environmental Protection  

 
7.70 The Environmental Protection Team have confirmed that given the previous fire on the site, a 

Watching Brief should be conditioned (on any subsequent approval) and adhered to throughout the 
demolition and construction phase. They have requested that the LPA are contacted in the event of 
unexpected ground conditions being encountered during construction and that the below minimum 
precautions are undertaken until such time as the LPA responds to the notification.  
 

7.71 They have also assessed the Demolition/Construction Plan and have no adverse comments to make 
on this document.  
 
Habitats, Protected Species and Biodiversity Enhancement  
 

7.72 The Natural Environment and Rural Communities Act 2006 amended by the Environment Act 2021 
provides under Section 40 the general duty to conserve and enhance biodiversity: “For the purposes 



of this section “the general biodiversity objective” is the conservation and enhancement of 
biodiversity in England through the exercise of functions in relation to England.”  Section 40 states 
authorities must consider what actions they can take to further the general biodiversity objective and 
determine policies and specific objectives to achieve this goal. The actions mentioned include 
conserving, restoring, or enhancing populations of particular species and habitats. In conclusion for 
decision making, it is considered that the Local Planning Authority must be satisfied that the 
development would conserve and enhance biodiversity.    
  

7.73 This development is subject to the general duty outlined above.  The proposal seeks the replacement 
of an existing dwelling with a new house which would not result in a significant loss of protected 
habitat or impact upon the existing biodiversity of the site. A condition will be added to secure a 
Biodiversity Enhancement Strategy to ensure appropriate measures are incorporated. Therefore, the 
development on balance, with consideration of the impact of the development and baseline situation 
on site, is considered likely to conserve and enhance biodiversity interests.  
  

7.74 Biodiversity net gain (BNG) is an approach that aims to leave the natural environment in a 
measurably better state than it was beforehand.  This excludes applications for self builds/custom 
homes development and therefore the proposal is not therefore applicable for Biodiversity Net Gain, 
but shall be conditioned as self build to ensure compliance with BNG legalisation.  
  

7.75 In accordance with Natural England’s standing advice the proposed development site and 
surrounding habitat have been assessed for potential impacts on protected species. It is considered 
that the proposal is unlikely to adversely impact upon protected species or habitats.  
  

7.76 In accordance with the overarching duty outlined above, this development is considered to accord 
to best practice, policy, and legislation requirements in consideration of the impacts on ecology 
interests.    
   

8. Conclusion 
 

8.1 The proposal represents improvements on the previously refused scheme inline with the appeal 
decision that must be considered a material consideration of great weight while the application is 
determine on its own merits.  The proposal has notable reductions in height, massing and bulk, and 
is a more coherent and sympathetic architectural approach. The revised design respects the 
established character of Harold Road, provides appropriate separation to neighbouring properties, 
and maintains an acceptable relationship with the adjacent Conservation Area.. 
 

8.2 The dwelling meets relevant design, amenity, self-build, sustainability, drainage and highway 
requirements, and delivers a high standard of accommodation for future occupants. Objections and 
concerns raised by the Town Council and neighbours have been carefully considered; however, the 
amendments undertaken sufficiently address the issues previously identified by both the Council and 
the Planning Inspector. 
 

8.3 Overall, the development complies with the policies of the Tendring District Local Plan and the 
National Planning Policy Framework. The proposal is therefore considered acceptable, and approval 
is recommended subject to the conditions set out within this report. 

 
9. Recommendation 

 

Recommendation: Approval 
  

 That the Head of Planning and Building Control be authorised to grant planning permission 
subject to the conditions as stated at paragraph 9.1, or varied as is necessary to ensure the 
wording is enforceable, precise, and reasonable in all other respects, including appropriate 
updates, so long as the principle of the conditions as referenced is retained; The informative 
notes as may be deemed necessary. 



 
9.1 Conditions and Reasons 

 
1. COMPLIANCE REQUIRED: COMMENCEMENT TIME LIMIT   

 
CONDITION: The development hereby permitted shall be begun not later the expiration of three 
years from the date of this permission.    
 
REASON: To comply with the requirements of Section 91 of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.  
  
NOTE/S FOR CONDITION: 
 
The development needs to commence within the timeframe provided.  Failure to comply with this 
condition will result in the permission becoming lapsed and unable to be carried out.  If 
commencement takes place after the time lapses this may result in unlawful works at risk 
Enforcement Action proceedings.  You should only commence works when all other conditions 
requiring agreement prior to commencement have been complied with. 
 

2. APPROVED PLANS & DOCUMENTS 
 
CONDITION: The development hereby permitted shall be carried out in accordance with the 
drawings/documents listed below and/or such other drawings/documents as may be approved by 
the Local Planning Authority in writing pursuant to other conditions of this permission or such 
drawings/documents as may subsequently be approved in writing by the Local Planning Authority as 
a non-material amendment following an application in that regard (except for Listed Building 
Consents).  Such development hereby permitted shall be carried out in accordance with any Phasing 
Plan approved, or as necessary in accordance with any successive Phasing Plan as may 
subsequently be approved in writing by the Local Planning Authority prior to the commencement of 
development pursuant to this condition.       
 
DPB25009/001A - Site Plan  
DPB25009/003 - Amended Existing and Proposed Block Plans  
DPB25009/005K - Amended Existing and Proposed Elevations  
DPB25009/006J - Amended Existing and Proposed Streetscene 
DPB25009/004I - Amended Proposed Floor Plans 
Construction Management and Demolition Plan  
Sustainably Plan  
Planning Design and Heritage Statement.  
 
REASON: For the avoidance of doubt and in the interests of proper phased planning of the 
development. 
 
NOTE/S FOR CONDITION: 
 
The primary role of this condition is to confirm the approved plans and documents that form the 
planning decision.  Any document or plan not listed in this condition is not approved, unless otherwise 
separately referenced in other conditions that also form this decision.  The second role of this 
condition is to allow the potential process of Non Material Amendment if found necessary and such 
future applications shall be considered on their merits.  Lastly, this condition also allows for a phasing 
plan to be submitted for consideration as a discharge of condition application should phasing be 
needed by the developer/s if not otherwise already approved as part of this permission.  A phasing 
plan submission via this condition is optional and not a requirement.              
 
Please note in the latest revision of the National Planning Policy Framework (NPPF) it provides that 
Local Planning Authorities should seek to ensure that the quality of approved development is not 



materially diminished between permission and completion, as a result of changes being made to the 
permitted scheme (for example through changes to approved details such as the materials used).  
Accordingly, any future amendment of any kind will be considered in line with this paragraph, 
alongside the Development Plan and all other material considerations.   
 
Any indication found on the approved plans and documents to describe the plans as approximate 
and/or not to be scaled and/or measurements to be checked on site or similar, will not be considered 
applicable and the scale and measurements shown shall be the approved details and used as 
necessary for compliance purposes and/or enforcement action. 
 

3. SPECIFIC RESTRICTION ON DEVELOPMENT: SELF-BUILD AND CUSTOM-BUILD 
 
CONDITION: The dwelling/s approved by this permission shall be occupied only by persons who 
have built or commissioned the building of the dwelling/s for their own occupation and use as a self-
build project in accordance with the Self-build and Custom Housebuilding Act 2015 for a minimum 
of 24 hours from first occupation by said persons.   
 
Furthermore, the following scheduled actions shall be undertaken.   
 

- Prior to commencement of the development, details of the (a)individuals, (b)associations of 
individuals, or (c)persons working with or for individuals or associations of individuals, both 
building the development and who are to occupy the dwelling/s if different shall be confirmed 
in writing to the local planning authority.  Should there be any changes to these details during 
construction, these shall be updated in writing to the local planning authority.   

 
- On first occupation details of the first occupier of the dwelling/s shall be confirmed in writing 

to the local planning authority and subsequently the Local Planning Authority shall be 
informed of if and when that occupier changes within the first year of occupation.   

 
REASON: The dwelling/s approved by this permission shall be occupied only by persons who have 
built or commissioned the building of the dwelling/s for their own occupation and use as a self-build 
project to negate the need for Biodiversity Net Gain Requirements and in accordance with the Self-
build and Custom Housebuilding Act 2015 (as amended) and to accord with provisions of the Local 
Plan and NPPF.   
 

4. COMPLIANCE REQUIRED - SUSTAINABILY MEASURES  
 
CONDITION: The development hereby approved shall be carried out in full accordance with the 
specifications, and recommendations contained within the following documents: 
 

• Sustainability Plan – Received 20/02/2026   
 
These measures shall be implemented prior to first occupation of the dwelling and shall thereafter 
these measures be permanently retained/maintained in the approved form. 
 
REASON: To ensure that the development incorporates appropriate sustainability, energy efficiency 
and resource saving measures. 
 

5. COMPLIANCE:  DEMOLITION AND CONSTRUCTION  
 
CONDITION: The development hereby approved shall be carried out at all times in full accordance 
with the Construction Management and Demolition Plan received by the Local Planning Authority on 
20th February 2026, unless otherwise agreed in writing by the Local Planning Authority 
 
REASON: In the interests of safeguarding residential amenity, minimising disturbance to 
neighbouring occupiers, and ensuring the safe and efficient operation of the highway network during 



the construction period. 
 

6. CONTAMINATION  
 
CONDITION: If during construction/demolition works evidence of potential contamination is 
encountered, works shall cease, and the site fully assessed to enable an appropriate remediation 
plan to be developed. Works shall not re-commence until an appropriate remediation scheme has 
been submitted to, and approved in writing by, the Local Planning Authority and the remediation has 
been completed. 
  
Upon completion of the building works, this condition shall not be discharged until a closure report 
has been submitted to and approved in writing by the Local Planning Authority. The closure report 
shall include details of; 
 
a) Details of any sampling and remediation works conducted and quality assurance certificates to 
show that the works have been carried out in full in accordance with the approved methodology.  
 
b) Details of any post-remedial sampling and analysis to show the site has reached the required 
clean-up criteria shall be included in the closure report together with the necessary documentation 
detailing what waste materials have been removed from the site.  
 
c) If no contamination has been discovered during the build, then evidence (e.g. photos or letters 
from site manager) to show that no contamination was discovered should be included. 
  
REASON - To ensure that any risks from land contamination to the future users of the land and 
neighbouring land are minimised. 
 

7. ACTION REQUIRED: PARKING 
 
CONDITION: Prior to the dwelling being first occupied, the parking areas on the hereby approved 
plans shall be provided in their entirety and shall then be retained in its approved form and used for 
no other purpose.  
 
REASON: To ensure suitable parking provision is provided in accordance with highway safety. 
 

8. REMOVAL OF PERMITTED DEVELOPMENT - ROOF ADDITIONS 
 
Notwithstanding the provisions of Schedule 2 Part 1 Class B, of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (as amended) (or any Order revoking and 
re-enacting that Order with or without modification), no addition or enlargement to the approved 
dwelling’s roof shall be carried out except in complete accordance with details which shall previously 
have been approved, in writing, by the Local Planning Authority following the submission of a 
planning application for such development. 
  
Reason - In the interests of visual amenity and safeguarding privacy of neighbouring properties. 
 

9. SPECIFIC RESTRICTION ON DEVELOPMENT: PROVISION OF OBSCURE GLASS 
 
CONDITION: Notwithstanding the provisions of Article 3, Schedule 2, Part 1 of the Town and Country 
Planning (General Permitted Development) Order 2015 (or any Order revoking and re-enacting that 
Order with or without modification), the windows at first floor level within the side elevations of the 
dwelling shall be glazed in obscured glass before the development hereby permitted is first 
occupied/used and shall thereafter be permanently retained in this approved form.  The obscured 
glass shall be designed as equal or higher than Pilkington Textured Glass Level 5 Standard as 
published January 2010 (as amended). 
 



REASON: To protect the privacy and amenities of the occupiers of neighbouring property. 
 
NOTE/S FOR CONDITION 
 
Level 5 is also referred to as Privacy Level 5 and this web site may be of use, the Council accepts 
no responsibly for content.   
https://www.pilkington.com/en-gb/uk/householders/decorative-glazing  
If you are in any doubt as to the level referred, please contact the Local Planning Authority to discuss. 
 

10. FURTHER APPROVAL: AGREEMENT OF MATERIALS 
 
CONDITION: No development/works shall be commenced above slab level until precise details of 
the manufacturer and types and colours of the external facing and roofing materials to be used in 
construction have been submitted to and approved, in writing, by the Local Planning Authority.  Such 
materials as may be agreed shall be those used in the development and fully applied prior to the first 
use/occupation.   
 
REASON:  To secure an orderly and well designed finish sympathetic to the character of the existing 
building(s) and in the interests of visual amenity and the character and appearance of the area. 
 
NOTE/S FOR CONDITION: 
 
Slab level is normally refers to the concrete slab supported on foundations or directly on the subsoil 
and is used to construct the ground floor of the development.  In any other case, please assume slab 
level to be the point before any walls and/or development can be visually above ground level or seek 
confirmation from the Local Planning Authority for your development.     
 
While this condition does not detail in what form the materials sought shall be detailed to the Local 
Planning Authority, it is suggested that a plan is submitted with the details to show where the 
materials will be located and the extent of coverage. 
 

11. APPROVAL REQUIRED: LANDSCAPING SCHEME 
 
CONDITION: No development above slab level shall take place until there has been submitted to 
and approved, in writing, by the Local Planning Authority a scheme of hard, soft and boundary 
treatment landscaping works for the site, which shall include any proposed changes in ground levels.   
 
REASON: In the interests of visual amenity and the character and appearance of the area. 
 
NOTE/S FOR CONDITION: 
 
Slab level is normally refers to the concrete slab supported on foundations or directly on the subsoil 
and is used to construct the ground floor of the development.  In any other case, please assume slab 
level to be the point before any walls and/or development can be visually above ground level or seek 
confirmation from the Local Planning Authority for your development.     
 
Should the landscape works include any new hedgerow, please consider the following planting for a 
native hedge.  Native hedge: 50% hawthorn, 25% blackthorn (but beware - this can spread into 
adjacent fields), 15% field maple, 2% holly, 2% wild privet, 2% guelder rose, 2% dog rose, 2% 
buckthorn. 
 

12. COMPLIANCE WITH DETAILS AND TIMESCALE REQUIRED - LANDSCAPING SCHEME 
 
CONDITION: All changes in ground levels, soft/hard landscaping shown on the approved 
landscaping details shall be carried out in full during the first planting and seeding season (October 
- March inclusive) following the commencement of the development, or in such other phased 

https://www.pilkington.com/en-gb/uk/householders/decorative-glazing


arrangement as may be approved, in writing, by the Local Planning Authority up to the first use/first 
occupation of the development.  Any trees, hedges, shrubs or turf identified within the approved 
landscaping details (both proposed planting and existing) which die, are removed, seriously 
damaged or seriously diseased, within a period of 10 years of being planted, or in the case of existing 
planting within a period of 5 years from the commencement of development, shall be replaced in the 
next planting season with others of similar size and same species unless otherwise agreed in writing 
by the Local Planning Authority. 
 
REASON: In the interests of visual amenity, the character and appearance of the area and to 
underpin the Council's duty to enhance the biodiversity credentials of the development under the 
NPPF 2023 and s40 of the NERC Act 2006 (as amended). 
 

13. APPROVAL REQUIRED: BIRODIVERSITY ENHANCEMENT STRATEGY  
 
CONDITION: Prior to any works above slab level, a Biodiversity Enhancement Strategy for protected, 
Priority and threatened species, prepared by a suitably qualified ecologist shall be submitted to and 
approved in writing by the local planning authority. 
 
The content of the Biodiversity Enhancement Strategy shall include the following: 
a) Purpose and conservation objectives for the proposed enhancement measures; 
b) detailed designs or product descriptions to achieve stated objectives; 
c) locations of proposed enhancement measures by appropriate maps and plans (where 
 relevant); 
d) persons responsible for implementing the enhancement measures; and 
e) details of initial aftercare and long-term maintenance (where relevant). 
 
The works shall be implemented in accordance with the approved details shall be retained in that 
manner thereafter." 
 
Reason: To enhance protected, Priority and threatened species and allow the LPA to discharge its 
duties under paragraph 187d of NPPF 2024 and s40 of the NERC Act 2006 (as amended). 
 
Informatives  
 
Positive and Proactive Statement 
The Local Planning Authority has acted positively and proactively in determining this application by 
assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received. Also, in determining this application the LPA have 
identified matters of concern within the application (as originally submitted) and negotiated, with the 
Applicant, acceptable amendments to the proposal to address those concerns.  As a result, the LPA 
has been able to grant planning permission for an acceptable proposal, in accordance with the 
presumption in favour of sustainable development, as set out within the National Planning Policy 
Framework.   
 
Highways Informative 
All work within or affecting the highway is to be laid out and constructed by prior arrangement with, 
and to the requirements and satisfaction of, the Highway Authority, details to be agreed before the 
commencement of works.  
 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org 
 
Environmental Protection 
Asbestos:   Should any asbestos containing materials be present on the development site, or used 
within the original construction of the building in question, it must be safely removed by a qualified 
contractor, with relevant transfer notes being obtained to confirm safe and responsible removal and 
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disposal. 
 

10. Additional Considerations  
 
Equality Impact Assessment 
 

10.1 In making this recommendation/decision regard must be had to the public sector equality duty 
(PSED) under section 149 of the Equality Act 2010 (as amended). This means that the Council must 
have due regard to the need in discharging its functions that in summary include A) Eliminate 
unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act; B. 
Advance equality of opportunity between people who share a protected characteristic* (See Table) 
and those who do not; C. Foster good relations between people who share a protected characteristic* 
and those who do not, including tackling prejudice and promoting understanding.   
 

10.2 It is vital to note that the PSED and associated legislation are a significant consideration and material 
planning consideration in the decision-making process.  This is applicable to all planning decisions 
including prior approvals, outline, full, adverts, listed buildings etc.  It does not impose an obligation 
to achieve the outcomes outlined in Section 149. Section 149 represents just one of several factors 
to be weighed against other pertinent considerations. 
 

10.3 In the present context, it has been carefully evaluated that the recommendation articulated in this 
report and the consequent decision are not expected to disproportionately affect any protected 
characteristic* adversely. The PSED has been duly considered and given the necessary regard, as 
expounded below. 
 

Protected 
Characteristics * 

Analysis  Impact 

Age The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Disability The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Gender 
Reassignment 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Marriage or Civil 
Partnership 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Pregnancy and 
Maternity 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Race (Including 
colour, nationality 
and ethnic or 
national origin) 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Sexual Orientation The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Sex (gender) The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Religion or Belief The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

 
Human Rights 

  
10.4 In making your decision, you should be aware of and take into account any implications that may 

arise from the Human Rights Act 1998 (as amended). Under the Act, it is unlawful for a public 
authority such as the Tendring District Council to act in a manner that is incompatible with the 



European Convention on Human Rights. 
 

10.5 You are referred specifically to Article 8 (right to respect for private and family life), Article 1 of the 
First Protocol (protection of property) and Article 14 (right to freedom from discrimination).  

 
10.6 It is not considered that the recommendation to grant permission in this case interferes with local 

residents' right to respect for their private and family life, home and correspondence or freedom from 
discrimination except insofar as it is necessary to protect the rights and freedoms of others (in this 
case, the rights of the applicant). The Council is also permitted to control the use of property in 
accordance with the general interest and the recommendation to grant permission is considered to 
be a proportionate response to the submitted application based on the considerations set out in this 
report. 

 
Finance Implications 

 
10.7 Local finance considerations are a matter to which local planning authorities are to have regard in 

determining planning applications, as far as they are material to the application. There are none 
known in this matter.  

 
11. Declaration of Interest  

 
11.1 Please refer to the minutes of this meeting, which are typically available on the councils website 

which will be published in due course following conclusion of this meeting.  
 
12. Background Papers  

 
12.1 In making this recommendation, officers have considered all plans, documents, reports and 

supporting information submitted with the application together with any amended documentation. 
Additional information considered relevant to the assessment of the application (as referenced within 
the report) also form background papers. All such information is available to view on the planning 
file using the application reference number via the Council’s Public Access system by following this 
link https://idox.tendringdc.gov.uk/online-applications/. 
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