TENDRING COLCHESTER BORDERS GARDEN COMMUNITY JOINT COMMITTEE
26 JANUARY 2026

A.3 SCHEME OF DELEGATION
(Report prepared by Amy Lester (Garden Community Planning Manager))

PART 1 - KEY INFORMATION

PURPOSE OF THE REPORT

This report seeks agreement from the Tendring Colchester Borders Garden Community (TCBGC)
Joint Committee (“the Joint Committee”) to a Scheme of Delegation setting out the type of planning
decisions to be delegated to Officers and those that will remain for consideration by the Joint
Committee — having regard to standard practice and the Committee’s Terms of Reference.

EXECUTIVE SUMMARY

The Terms of Reference for the Joint Committee at paragraph 4.6 permits the powers of delegation
contained in section 101(2) of the Local Government Act 1972, to be exercised. To date a Scheme
of Delegation has not been proposed due to the nature of the decision-making responsibilities that
have so far rested with the Joint Committee. These have been mainly focussed on the plan-making
process in respect of the Development Plan Document (DPD). The strategic and policy setting
decisions for the Garden Community, including endorsement of the DPD and the granting of relevant
planning permissions, are decisions for the elected Members of the Joint Committee rather than
Officers, given the significance of the development and its cross-border nature.

There are however planning-related functions of an operational and technical nature that require
speedy resolution and which, for most other developments within the respective authorities, are
typically delegated to Officers through an agreed Scheme of Delegation. With the DPD having now
been adopted in May/June 2025, the Garden Community project has progressed into the
Development Management phase of the planning process involving the consideration and
determination of planning applications.

In light of the progression of the programme, and as anticipated in the Joint Committee’s Terms of
Reference, a comprehensive Scheme of Delegation to Officers (Appendix 1) has been prepared for
the Committee’s consideration and approval.

The committee process represents a very significant investment in scarce capacity and resources by
each of the partner authorities and it is therefore critical, given the opportunity cost of that time, that
this investment is targeted to have the greatest benefit for the communities that the Councils serve.
This reflects the need to make the most efficient use of officer and member time at the Joint
Committee by focusing on the most sensitive and complex applications.




Generally, it is considered best practice by the Planning Advisory Service (the Government's
appointed experts in planning matters) that approximately 95% of planning applications are
determined by Officers. Nationally, decisions on 96% of applications were made by officers in Q2
2024 with committees focusing on the largest or most controversial applications, figures consistent
with local decision making. Furthermore, all three partner authorities being Tendring District Council
(TDC), Colchester City Council (CCC) and Essex County Council (ECC) already have established
Schemes of Delegation (Appendices 3, 4 and 5) in place for planning matters.

For the Garden Community development, it is appropriate for important decisions to be taken by the
Joint Committee and therefore only selected types of decisions of a more minor, technical and time
constrained nature are suggested for delegation to Officers. This will allow the smooth running of
Council functions; timely determinations and an efficient turnaround of planning matters aligned with
the Government’s statutory targets.

RECOMMENDATION

That the Tendring Colchester Borders Garden Community Joint Committee exercises its
powers of delegation in accordance with its Terms of Reference and in accordance with
Section 101(2) of the Local Government Act 1972, and agrees to delegate authority to the
Corporate Director - Planning and Community of Tendring District Council, the Head of
Planning of Colchester City Council and the Head of Planning and Sustainable Development
of Essex County Council for joint agreement those matters as outlined within the appended
‘Scheme of Delegation to Officers’ January 2026 (Appendix 1).

PART 2 — IMPLICATIONS OF THE DECISION

DELIVERING PRIORITIES

Members are reminded that the TCBGC is a corporate priority for all three of the Councils
represented on the Committee, is a key proposal in the Section 1 Local Plan for North Essex and is
subject to the DPD as adopted by both TDC and CCC.

RESOURCES AND RISK

There are no financial implications arising from this report other than savings in cost that would be
incurred if officer delegation is not agreed and regular formal meetings of the Joint Committee need
to be set up to deal with future applications in a timely manner.

The alternative to having an appropriate Scheme of Delegation is to have all planning-related
decisions taken by the Joint Committee. This would not be workable in practice and would be
contrary to how the planning system is designed to work. This approach would not allow for timely
decision making and would not allow the Councils to meet their statutory obligations with regards to




speed of decision making — particularly on matters such as prior approvals, determination of details
required by conditions and non-material amendments. The recommended Scheme of Delegation is
consistent with the delegations and terms of reference for the Joint Committee that the most
significant decisions relating to the DPD and the principal planning applications for the Garden
Community development are taken by elected Members.

There is a risk that should certain applications not be considered and certain decisions not taken in
an appropriate timescale, the ongoing ability for the Councils to manage growth within the TCBGC
will be compromised. Delay in the determination of applications would pose a risk to the Local Plan
timetable for the overall Garden Community project and the delivery of the first phase of homes and
associated infrastructure.

LEGAL

The functions and scope of the Joint Committee were agreed by the Full Councils of TDC, CCC and
ECC and a formal agreement made under Section 28 of the Planning and Compulsory Purchase Act
2004. The delegated functions of the Joint Committee are:

M Planning Functions related to preparing for plan making through the Development Plan
Document (DPD) process; and
(i) Development Control and determination of planning applications for TCBGC.

Paragraph 4.6 of the Joint Committee’s approved Terms of Reference permitted the exercise of the
powers of delegation as set out in accordance Section 101(2) of the Local Government Act 1972 to
enable a ‘Scheme of Delegation to Officers’ to be agreed.

This report seeks to ensure that there is clarity of the decision-making powers between the Joint
Committee and officers, and enables the Councils to meet its requirements for the determination of
planning applications. In this instance, the Committee is being asked to agree a comprehensive
‘Scheme of Delegation to Officers’. These recommendations once agreed will need to be embedded
into the governance process for each authority.

OTHER IMPLICATIONS

Area, Ward or Divisions affected: The Garden Community development will affect land within both
TDC and CCC authority boundaries, associated ECC Divisions and the corresponding local electoral
wards of Elmstead Market, Ardleigh, Greenstead and Wivenhoe.

Consultation/Public Engagement: No public consultation has been undertaken with regard to the
‘Scheme of Delegation for Officers’. However, it is important to recognise that the work of the Joint
Committee and the determination of planning applications will still involve public consultation,
statutory and otherwise. All environmental and equality considerations are taken into account
through plan making and individual decision making.




Devolution and Local Government Reorganisation: The approach that TDC, CCC and ECC have
already taken to date in working in partnership on the Garden Community, the setting up of the Joint
Committee and the production of the DPD is already recognised by government as exemplary
practice. This puts the partner authorities in a positive position moving forward towards new
structures of local government. Transitional arrangements mean that any agreements or permissions
undertaken on behalf of the Councils will also be worded to allow for successor organisations.

PART 3 — SUPPORTING INFORMATION

TCBGC ‘SCHEME OF DELEGATION TO OFFICERS’

The introduction of a Scheme of Delegation is to ensure that the Joint Committee can focus on
applications considered to be significant, controversial or contrary to policy, without being bogged
down by applications that would be more appropriately determined by officers. Currently the Joint
Committee does not have a Scheme of Delegation meaning that all planning matters require
consideration and determination at committee level regardless of their complexity or significance.
As the TCBGC project advances into its development management stage, without a Scheme of
Delegation this would place a significant burden on the Joint Committee in terms of work and time.
Without a Scheme of Delegation, it would also mean that all applications where there is limited
opportunity to influence the outcome of the decision-making process due to national policy and
legislation, such as Prior Approvals and Lawful Development Certificates, would also have to be
considered.

The proposed TCBGC ‘Scheme of Delegation to Officers’ has been divided into two schedules, these
being:

e Schedule A - Matters to be determined by the Joint Committee

e Schedule B - Matters delegated to the Corporate Director - Planning and Community
for Tendring District Council, the Head of Planning of Colchester City Council and the
Head of Planning and Sustainable Development of Essex County Council for joint
agreement

Schedule A Matters

Schedule A outlines all matters which would always be determined by the Joint Committee. These
being:

1. All planning applications, including reserved matters applications, above:
- Residential development of 100 or more units or Outline Consent on a site
of 5 hectares or more.




- Commercial development on a site of 5 hectares or more or involving
floorspace of 5000sgm or more.

2. Applications accompanied by an Environmental Impact Assessment.

3. Town and Country Planning General Regulations 1992 - Regulation 3
infrastructure applications which include new schools, and road infrastructure.

4. Planning applications which amount to a significant departure from the
development Plan.

Figure 1 sets out the journey of a Schedule A application and how it would proceed to determination
under the recommended Scheme of Delegation.

Figure 1: Schedule A Application
Schedule B Matters

In order to make the most efficient use of officer and Member time at Committee by focusing on the
most sensitive and complex applications, Schedule B of the Scheme of Delegation lists those




application types which are recommended to be delegated to the Corporate Director - Planning and
Community for Tendring District Council, the Head of Planning of Colchester City Council and the
Head of Planning and Sustainable Development of Essex County Council for joint agreement.

Should joint agreement not be reached by the officers of the three authorities, acting under their
delegated authority, then the matter would be brought to the Joint Committee for determination.
Schedule B Matters would be:

The determination of all planning applications, including reserved matters and
householder applications, below:

- Residential development of less than 100 units or Outline Consent on a
site of less than 5 hectares.

- Commercial development on a site of less than 5 hectares or involving
floorspace of less than 5000sgm.

Except any application which is:

a) Significantly contrary to adopted policies or a departure from the
development plan, and which is recommended for approval.

b) Subjectto a request that the application be brought to the Joint Committee
for determination received in writing from any Tendring District Ward
Councillor to the Corporate Director - Planning and Community for
Tendring District Council, or from any Colchester City Ward Councillor to
the Head of Planning for Colchester City Council or from any Essex
County Councillor to the Head of Planning and Sustainable Development
of Essex County Council. The request shall be in accordance with the
Member Referral Scheme*, must be received within 28 days of the
commencement of formal consultation and must give material planning
reasons for that request.

c) Submitted by or on behalf of a Tendring District Council, Colchester City
Council or Essex County Council Councillor, Honorary Aldermen (or their
spouse/partner) or by any Council officer of the three authorities (or their
spouse/partner).

d) Submitted by or on behalf of Tendring District Council, Colchester City
Council or Essex County Council (for clarity, this does not include
applications made by other parties on land owned by the Councils where
the development is not by or on behalf of the Councils).

Such applications would thus generally be delegated. Schedule B goes on to list other types of
applications to be delegated, including for example prior approval applications, lawful development
certificates and Advertisement Consents. Thereby ensuring that the Joint Committee’s time is used




wisely and focuses on the types of planning applications which require wider debate and which are
complex, controversial and / or significant in nature.

Figures 2 and 3 below set out examples to illustrate the journey for different types of planning
applications and how they would proceed to determination under the recommended Scheme of

Delegation. Figure 2 sets out the journey of a Reserved Matters Application for 50 dwellings showing
how such an application would be processed as per the recommended scheme of delegation.

Figure 2: Schedule B Reserved Matters Application

Figure 3 sets out the journey of a Householder Planning Application showing how such an application
would be processed as per the recommended scheme of delegation.

Figure 3: Householder Application




Schedule B also lists other matters to be delegated in consultation with the Councils Legal Services,
Finance Officers and/or Monitoring Officers. This includes for example authority to institute
proceedings in respect of enforcement matters and authority to agree release of funds secured by
means of a legal agreement.

PLANNING REFORM — NATIONAL SCHEME OF DELEGATION

As part of broader planning reforms under the Planning and Infrastructure Act 2025, the Government
is bringing forward a ‘National Scheme of Delegation’ with the intention of providing a consistent
framework for decision-making across local planning authorities. Its aim is to facilitate faster and
more efficient planning processes while ensuring that local communities remain engaged in decision-
making. The Act received royal assent on the 18" of December 2025 with secondary
legislation/regulations expected in 2026.

It is currently the case that all local planning authorities have their own scheme of delegation, but
these vary widely across the country. The government considers that there is a lack of consistency
on the types of applications going to committee, and a disproportionate consideration of relatively
minor technical details.

The Government states that its intention is to encourage “better quality development that is aligned
with local development plans, facilitates the speedy delivery of the quality homes and places that
our communities need, and gives applicants the reassurance that in more instances their application
will be considered by professional officers and determined in a timely manner. This will allow
committees and the elected representatives that sit on them to focus their resources on those
applications where local democratic oversight is required.”

A likely key feature of the emerging ‘National Scheme of Delegation’ is the classification of
applications that must be delegated to officers and those that warrant committee review.

The ‘National Scheme of Delegation’ is expected to categorise planning applications into two tiers:

* Tier A which would include types of applications which must be delegated to officers in all
cases; and

« Tier B which would include types of applications which must be delegated to officers unless
the Chief Planner and Chair of Committee agree it should go to Committee based on a
gateway test.

The table below summarises what might fall within the two tiers:

Tier A Applications Tier B Applications

(delegated in all cases) (delegated to officers subject to a gateway test
through which the chief planning officer and
chair of planning committee must mutually




agree that they should go to committee if they
are to depart from the scheme of delegation)

e Householder development ¢ Applications for planning permission not in
e Minor commercial development Tier A (e.g. medium or major

e Minor residential development residential/commercial)

« applications for reserved matter approvals e any application for planning permission

« applications for s96A non-material where the applicant is the local authority, a

amendments to planning permissions councillor or officer

« applications for the approval of conditions » Section 73 applications to vary conditions

« applications for approval of the BNG Plan where this would affect the principle of

¢ applications for approval of prior approval (for development

permitted development rights)
¢ applications for Lawful Development
Certificates

Also being considered by government are dedicated committees for strategic development, including
committees for individual large scale development proposals. It notes that for this type of strategic
development, which will impact on the long-term future of a location, it should always be considered
by elected Members and not subject to the general approach being proposed for the ‘National
Scheme of Delegation’. The Policy Paper which accompanied the Bill goes on to say that such
strategic development requires longer term engagement by committee members and can involve
consideration of many technical planning matters.

With respect to the size and composition of committees, the Government feels that a committee of
8-11 members is optimal for informed debate on applications. The Government states that it
recognises that there is a need for some local flexibility to take account of political balance
requirements and meeting abstentions. They are therefore, proposing to set a maximum of 11
members in the regulations. They will use the statutory guidance to provide a steer on best practice
so that 11 members does not unintentionally become to be seen as the requirement. Committees
may be smaller if that works best locally.

Alignment with emerging ‘National Scheme of Delegation’

In the light of the established model of the Joint Committee aligning with the intent of the Planning
and Infrastructure Act 2025 with regard to strategic development, the proposed TCBGC ‘Scheme of
Delegation to Officers’ has drawn on the direction of travel of emerging national legislation and
consistency with the existing TDC and CCC Schemes of Delegation.

The TCBGC ‘Scheme of Delegation to Officers’ will therefore allow the Joint Committee to consider
complex, locally sensitive and strategically important applications, and subsequent post-permission
matters such as reserved matters for key later phases. This will provide for a clearer and more direct




decision-making process for the Garden Community which is of critical importance to the growth and
economy of the area, while retaining local democratic oversight for decisions and ensuring longer
term engagement by committee members which is critical to this strategically important
development.

APPENDICES

Appendix 1 — TCBGC ‘Scheme of Delegation to Officers’ January 2026
Appendix 2 — TCBGC ‘Member Referral Scheme’ January 2026
Appendix 3 — TDC Scheme of Delegation August 2025

Appendix 4 — CCC Scheme of Delegation October 2025

Appendix 5 — ECC Scheme of Delegation 23/12/2025

BACKGROUND PAPERS

TCBGC Joint Committee Terms of Reference




A.3 APPENDIX 1

Tendring Colchester Borders Garden Community Joint Committee

SCHEME OF DELEGATION TO OFFICERS
January 2026

Tendring District Council, Colchester City Council and Essex County Council (“the Councils”) jointly
agreed, through formal decision to form a joint committee with approved Terms of Reference to deal
with planning policy and development management matters within the area covered by the Tendring
Colchester Borders Garden Community (TCBGC), shown edged red for reference.

Paragraph 4.6 of the TCBGC Joint Committee’s (hereafter the Joint Committee) approved Terms of
Reference permitted the exercise of the powers of delegation as set out in accordance Section 101(2)
of the Local Government Act 1972 to enable a Scheme of Delegation to Officers to be agreed.

In order to ensure that business is conducted efficiently and that those functions are exercised to the
specified standards, the Joint Committee has delegated some of their powers to Officers.

The following conditions apply to the powers delegated to officers by the Joint Committee:

1.

2.

Every delegated power shall be exercised in the name of the Councils.

The exercise of delegated powers shall be subject to the decision not being contrary to any
policy of the Councils as embodied in a formal resolution and recorded in the minutes of the
Full Council or relevant Committee.

No action may be taken which is contrary to the Councils’ Constitutions.

Powers delegated to an Officer may be exercised by another Officer acting on behalf of the
named Officer, provided the former has authorised the other Officer so to act.

Where Officers are exercising delegated powers, decisions will be recorded in the required
format to ensure compliance with the local government legal framework.

Should joint agreement not be reached by the Officers of the three authorities, acting under
their delegated authority, then the matter would be brought to the Joint Committee for
determination.

Reference to ‘following consultation with Legal Services’ relates to the Solicitors who the
Councils’ Monitoring Officers have agreed are proving legal advice to TCBGC at the relevant
stage.

Note Any reference to an Act of Parliament or Statutory Instrument shall include any statutory
amendment or modification thereof.



Schedule A - Matters to be determined by the Joint Committee

1. All planning applications, including reserved matters applications, above:

- Residential development of 100 or more units or Outline Consent on a site of 5 hectares
or more.

- Commercial development on a site of 5 hectares or more or involving floorspace of
5000sgm or more.

2. Applications accompanied by an Environmental Impact Assessment.

3. Town

and Country Planning General Regulations 1992 - Regulation 3 infrastructure

applications which include new schools, and road infrastructure.

4. Planning applications which amount to a significant departure from the development Plan.

Schedule B - Matters delegated to the Corporate Director - Planning and
Community for Tendring District Council, the Head of Planning of Colchester
City Council and the Head of Planning and Sustainable Development of Essex
County Council for joint agreement

1. The determination of all planning applications, including reserved matters applications and
householder applications, below:

- Residential development of less than 100 units or Outline Consent on a site of less than
5 hectares.

- Commercial development on a site of less than 5 hectares or involving floorspace of less
than 5000sgm.

Except any application which is:

e)

9)

Significantly contrary to adopted policies or a departure from the development plan,
and which is recommended for approval.

Subject to a request that the application be brought to the Joint Committee for
determination received in writing from any Tendring District Ward Councillor to the
Corporate Director - Planning and Community for Tendring District Council, or from any
Colchester City Ward Councillor to the Head of Planning for Colchester City Council or
from any Essex County Councillor to the Head of Planning and Sustainable
Development of Essex County Council. The request shall be in accordance with the
Member Referral Scheme*, must be received within 28 days of the commencement of
formal consultation and must give material planning reasons for that request.

Submitted by or on behalf of a Tendring District Council, Colchester City Council or
Essex County Council Councillor, Honorary Aldermen (or their spouse/partner) or by
any Council officer of the three authorities (or their spouse/partner).



h) Submitted by or on behalf of Tendring District Council, Colchester City Council or Essex
County Council (for clarity, this does not include applications made by other parties on
land owned by the Councils where the development is not by or on behalf of the
Councils).

. The determination of all applications for Listed Building Consent.
. The determination of all applications for Advertisement Consent.
. The determination of all Lawful Development Certificates.

. The determination of any application for a determination as to whether the prior approval of
the authority will be required under The Town and Country Planning (General Permitted
Development) (Amendment) (England) Order 2015 (as amended, or any Order replacing, re-
enacting or modifying that Order).

. The determination of all applications for Permission in Principle (first stage).

. The determination of applications for minor material amendments, unless the Joint Committee
at the granting of the outline / original planning permission indicates that it requires to
determine the aforementioned matter itself.

. The determination of details required by a condition on a planning permission and applications
for a non-material amendment, unless the Joint Committee at the granting of the outline /
original planning permission indicates that it requires to determine the aforementioned matter
itself.

. In consultation with the Joint Committee Chair, and only in circumstances where the Joint
Committee itself made the initial decision, authority to refuse planning applications where a
proposed section 106 Agreement remains uncompleted for six months from the decision
regarding its provision.

10. Authority to respond to Nationally Significant Infrastructure Projects which impact the Garden

Community or its immediate environs.

11.Authority to make observations on applications to be determined by another planning

authority.

12.That, subject to written confirmation from the Chief Finance Officers and the Monitoring

Officers, authority to agree the release of funds secured by means of a legal agreement under
the Planning Acts for expenditure, for purposes solely in accordance within the specified legal
agreement. Such delegated powers would only operate where such expenditure is entirely in
accordance with the legal agreement attached to the development.

13. Authority to institute proceedings, following consultation with Legal Services, in respect of any

offence against the advertisement regulations, including prosecution where it is considered



appropriate. In the cases where repeated prosecution fails, this includes the authority to seek
an injunction under Section 222 of the Local Government Act 1972.

14. Authority to institute proceedings, following consultation with Legal Services, in respect of any
enforcement actions where a valid notice exists, no appeal decision thereon is pending, the
prescribed time for compliance with the notice has expired, and where the breach of planning
control continues to exist.

15. Authority to sign and serve “Planning Contravention Notices” under the Town and Country
Planning Act 1990, Sections 171(C) and 171(D), and following consultation with Legal
Services, to arrange for the institution of proceedings where the requirements of such Notices
are not complied with within statutory time limits.

16. Authority to sign and serve enforcement notices, stop notices, temporary stop notices, section
215 notices, section 224 discontinuance notices or breach of condition notices under the Town
and Country Planning Act 1990 (Parts VII & VIII) and Listed Building Enforcement Notices
under Town and Country Planning (Listed Building and Conservation Areas) Act 1990 (Part
V).

17.Power to serve a notice under Section 330 of the Town and Country Planning Act 1990 (to
require information as to interests in land).

18. Authority to give a screening opinion under the Town and Country Planning (Environmental
Impact Assessment) Regulations 1999 (as amended) as to whether an Environmental Impact
Assessment is required and to determine the scope of the environmental issues to be covered
in any such assessment.

19.Following consultation with Legal Services, authority to defend the Councils’ decision in
respect of any appeal proceedings, provided that where any additional or revised information
is submitted which may overturn the Councils initial decision; the case shall be referred back
to the Joint Committee to determine the Councils case only in circumstances where the Joint
Committee itself made the initial decision. In the event that timescales do not allow the matter
to be referred back to the Joint Committee, then the Corporate Director - Planning and
Community for Tendring District Council, the Head of Planning for Colchester City Council and
the Head of Planning of Essex County Council shall consult the Joint Committee Chair, the
Joint Committee Executive Members and Portfolio Holders, due to wider resource
implications, before determining the Councils’ case.

20. Authority to institute legal proceedings, following consultation with Legal Services (including
the serving of injunctions and enforcement notices) under the Town and Country Planning Act
1990 (Part VII and Part VIIlI) and the Town and Country Planning (Listed Building and
Conservation Areas) Act 1990 (Part IV) where it is considered the most appropriate remedy
in relation to the circumstances of the case, and expedient to do so.

21.Following consultation with Legal Services, authority to prosecute for the failure to comply
with the statutory time limit imposed by any notices served in respect of Section 16 of the



Local Government (Miscellaneous Provisions) Act 1976 and Sections 171C, 171D and 330 of
the Town and Country Planning Act 1990, or for providing false/misleading information.

22.Power to make orders for the creation, diversion or extinguishment of public rights of way.

23. Authority to administer the Hedgerow Regulations 1997 and to issue notices in accordance
with the Councils’ procedures.

24.Determination of enforcement cases where:
(a) investigations conclude that no breach of planning has occurred and therefore no
further action is required; or
(b) a breach of control has occurred, but it is not expedient in the public interest to take
action; or
(c) investigations conclude that a breach has occurred in excess of four years or ten
years (as appropriate) and is therefore, immune from further action.

25. Power to make and confirm Tree Preservation Orders where there are no unresolved
objections thereto and to determine applications to carry out works to preserved trees and
trees in Conservation Areas.



A.3 APPENDIX 2

TCBGC ‘Member Referral Scheme’ January 2026

Guidance Note

The Tendring Colchester Borders Garden Community (TCBGC) Joint Committee has approved a
‘Scheme of Delegation to Officers’ (SoD) which delegates some of their powers to Officers in relation
to certain planning applications. One of the exceptions listed is where a relevant member requests
that an application be referred to the Joint Committee (called in).

The wording from the SoD is as follows:
“The determination of all planning applications...... Except any application which is......:

Subject to a request that the application be brought to the Joint Committee for
determination received in writing from any Tendring District Ward Councillor to the
Corporate Director - Planning and Community for Tendring District Council, or from any
Colchester City Ward Councillor to the Head of Planning for Colchester City Council or
from any Essex County Councillor to the Head of Planning and Sustainable
Development of Essex County Council. The request shall be in accordance with the
Member Referral Scheme, must be received within 28 days of the commencement of
formal consultation and must give material planning reasons for that request.”

The MEMBER REFERRAL SCHEME is based on the following principles:

- Elected Members represent their communities and the interests of their ward or of individual
residents.

- The interests of a Ward, City or County Councillor or individual residents can extend to
consideration of planning applications submitted in adjacent wards and those where
applications have been made which have a direct impact on other wards.

- If an elected Member requests an application to be referred to the Joint Committee for
determination, they will be required to personally attend the meeting of the Committee to
speak on the item. The Member will be notified when the application is scheduled for
determination.

- Members are requested to use the attached letter template when referring an application to
the Joint Committee to be determined, for ease of reference.



TCBGC MEMBER REFERRAL SCHEME

Member Referral Letter Template

LETTER TO:
Corporate Director - Planning and Community for Tendring District Council*
Head of Planning for Colchester City Council*

Head of Planning and Sustainable Development of Essex County Council*

TCBGC MEMBER REFERRAL SCHEME

PLANNING APPLICATION REF: ..ot
I am the District/City/County CouncCillor® fOr: ..o e e
In representing the:

- The community*; or
- The interests of the ward*; or
- The interests of individual residents*.

| hereby request the above-mentioned application is referred to the Joint Committee for
determination. The planning application is located within:

(a) The Ward to which | am elected to*; or
(b) Is adjacent to the Ward to which | am elected to*; or

(c) Directly impacts the Ward to which | am elected to because*:

In respect of (b) and (c), | can confirm that | have notified the relevant Ward Councillor(s) of my
intention to refer this application to the Committee for determination.

The referral is because of the following material planning considerations:

- Inline with/Contrary to* the development plan (Section 1 Local Plan/DPD) or Government

Guidance. Please state relevant policies if known:



- Negative/Positive* impact on urban design/street scene
- Highways impact and/or other traffic issues

- Good/Poor* layout and/or density issues

- Flood Risk

- Positive/Negative* Impact on neighbours

- Other material considerations as follows:

If officers are minded to approve/refuse* then there is no need for this application to be referred.

Please ensure that | am notified of the date of the committee meeting at which this application will
be considered so that | am able to attend and speak on the item.

Yours faithfully,
COUNCHIOT e e e e e

(*delete as appropriate)



A.2 APPENDIX 3

Extract from:
Tendring District Council — The Constitution
August 2025

Schedule 2 — Responsibilities for Council (Non-Executive) Functions

PLANNING COMMITTEE — Delegated Functions

Delegated to Director (Planning & Community)

1. All planning (including all prior approval applications), enforcement, building control and
conservation matters delegated to the Director (Planning & Community) except in relation to
the determination of certain planning applications as detailed below for determination by the
Committee:

0] Officer recommendation for approval is materially contrary to adopted national
and/or adopted local policy, with the exception of where the initial departure
within two years has already been agreed by reason of a previous grant of
planning permission or prior approval (extant and not extant) and the application
represents a subsequent application for either the same, similar or alternative
development on the same red line site which would not be considered by the
Director (Planning & Community) to alter the previous material planning
considerations.

(i) Officer recommendation of approval is contrary to a previous refusal by the
Planning Committee in the last two years, where the policies, site and proposed
development remain substantially unchanged.

(i)  Officer recommendation of approval and the application should be referred to
the Secretary of State under a Direction(s) or “call in”.

(iv)  The applicant is the Council or someone acting as applicant on the Council’s
behalf or in respect of Council owned land unless the application is
recommended for refusal.

(v) The applicant is a Member of the Council or a member of permanent staff
employed by TDC within Planning Services or Legal Services, or they are one
of the Council’s senior managers as determined by the individual Services, and
there is an Officer recommendation for approval.




(vi)  Within 35 days of the commencement of formal consultation, a written request
is received from a Tendring District Councillor, who is not a serving member of
the Planning Committee (unless the member of the Planning Committee is
making that request solely in their capacity as a Ward Member for the application
in question), in accordance with the Member Referral Scheme (*), requesting
that the planning application should be brought before the Planning Committee
for determination and giving material planning reasons for that request. Call in
arrangements do not apply to householder applications and any application type
that would result in deemed approval if not determined in time, including prior
approval applications.

(vii)  Within 35 days of the commencement of formal consultation, a written request
is received from a serving member of the Planning Committee, in accordance
with the Member Referral Scheme(*), requesting that the planning application
should be brought before the Planning Committee for determination and
providing compelling reasons why it could be considered of significant
importance to the wider District or Planning Policy. Call in arrangements do not
apply to householder applications and any application type that would result in
deemed approval if not determined in time, including prior approval applications.
(*) Scheme to be approved by Full Council.

(viii) The Director (Planning & Community), or other authorised Officer, following
consultation with the Chairman of the Planning Committee and the Planning
Solicitor, can allow a Member’s referral request that is received after the 35 day
cut-off if they are satisfied that the request could not have reasonably been
submitted before the deadline and that in all other respects it meets the
requirements for a valid referral. (NOTE: an Officer decision will be required in
exercising this discretion to allow or refuse with reasons being produced and
published to the Council’s website)

(ix)  Any application which the Director (Planning & Community), in their professional
opinion, taking into account the written representations received, plans and
policies and other material considerations decides should be referred to the
Planning Committee because it raises more than significant local issues.

The Director (Planning and Community), in consultation with the Chairman of the Planning
Committee, may extend the time for the completion of a Section 106 Agreement for two further
periods of six months at which point it would need to return to the Planning Committee for a
decision as to whether to further extend the time or instead to now refuse planning permission
on the grounds that the Section 106 Agreement had not been completed.



The Head of Planning and Building Control is authorised to approve and/or enter into a Section
106 Legal Agreement with landowners for the establishment of Habitat Banks and is further
authorised to make any associated decisions around enforcement against non-compliance.

All public rights of way matters delegated to the Corporate Director) (Operations and Delivery)

All hedgerows, trees and hedges matters delegated to the Director (Planning and Community)



A.4 APPENDIX 4

Extract from:
Colchester City Council — The Constitution
Part 3 — Responsibilities for Functions

Scheme of Delegation to Officers - October 2025

SCHEME OF DELEGATION TO OFFICERS
BY THE PLANNING COMMITTEE

Delegated to Head of Planning, Sustainability and Climate Change

1. The determination of all applications for the determination as to whether prior approval is required.
2. The determination of all Lawful Development Certificates.
3. The determination of all applications for Permission in Principle (first stage)

4. The determination of all planning applications irrespective of scale and size (including changes
of use and all applications for Listed Building Consent, Certificates of Lawfulness, consent to
display advertisements and other notifications) except any application which is:

(a) significantly contrary to adopted policies or a departure from the development plan, and
which is recommended for approval;

(b) which any Ward Councillor requests in writing to the Head of Planning within 25 days
of notification, should be subject of consideration by the Committee;

(c) which constitutes a major application, that is recommended for approval and where a
section 106 Agreement is required (excluding unilateral undertakings) and the terms of
that agreement are in dispute;

(d) submitted by or on behalf of a Colchester City Council Councillor, Honorary Aldermen
(or their spouse/partner) or by any Council officer (or their spouse/partner);

(e) submitted by or on behalf of Colchester City Council (for clarity, this does not include
applications made by other parties on land owned by the Council where the
development is not by or on behalf of the Council).




. The determination of any application for a determination as to whether the prior approval of the
authority will be required under The Town and Country Planning (General Permitted
Development) (Amendment) (England) Order 2015 (as amended, or any Order replacing, re-
enacting or modifying that Order).

. The determination of applications for the approval of reserved matters or minor material
amendments, unless the Planning Committee at the granting of the outline / original planning
permission indicates that it requires to determine the aforementioned matter itself.

. The determination of details required by a condition on a planning permission and applications
for a non-material amendment, unless the Planning Committee at the granting of the outline /
original planning permission indicates that it requires to determine the aforementioned matter
itself.

. Authority to refuse planning applications where a proposed section 106 Agreement remains
uncompleted for six months from the decision regarding its provision.

. Authority to make observations on applications to be determined by another planning authority.

10. Authority to appoint consultants where the Council’s case may be enhanced or when specialist

information needs to be provided.

11.That, subject to written confirmation from the Chief Finance Officer and the Monitoring Officer,

the Head of Planning, Sustainability and Climate Change be authorised to agree the release of
funds secured by means of a legal agreement under the Planning Acts for expenditure, for
purposes solely in accordance within the specified legal agreement. Such delegated powers
would only operate where such expenditure is entirely in accordance with the legal agreement
attached to the development.

12.Where an appeal has been lodged against a refusal of planning permission, the Head of Planning,

Sustainability and Climate Change has authority to conclude a legal agreement which complies
with the Council’s current policies where we would expect to see the provision of such
requirements a may include affordable housing, open space contribution, education contribution
in circumstances where time does not permit a referral to the Planning Committee.

13.Where an application has already been considered by the Planning Committee who have given

authorisation to enter into a legal agreement delegated authority is given to the Head of Planning,
Sustainability and Climate Change to agree alterations whereby: -

(a) The mechanism for delivering the required outcomes for the agreement have changed,
but the outcome remains the same (including changes to triggers, phasing and timing);



(b) There is a need to issue a delegated refusal where a legal agreement is not completed
within the statutory time limit and it is considered by the Head of Planning, Sustainability
and Climate Change reasonable to do so;

(c) There is a need to remove a legal agreement from a local land charge where all clauses
have been compiled with;

(d) To enter into a new planning obligation relating to gain previously secured that needs
to link back to a previous planning permission via a Deed of Variation.

14. Authority to institute proceedings in respect of any offence against the advertisement regulations,
including prosecution where it is considered appropriate. In the cases where repeated
prosecution fails, this includes the authority to seek an injunction under Section 222 of the Local
Government Act 1972.

15. Authority to institute proceedings in respect of any enforcement actions where a valid notice
exists, no appeal decision thereon is pending, the prescribed time for compliance with the notice
has expired, and where the breach of planning control continues to exist.

16. Authority to sign and serve “Planning Contravention Notices” under the Town and Country
Planning Act 1990, Sections 171(C) and 171(D), and to arrange for the institution of proceedings
where the requirements of such Notices are not complied with within statutory time limits.

17.Authority to sign and serve enforcement notices, stop notices, temporary stop notices, section
215 notices, section 224 discontinuance notices or breach of condition notices under the Town
and Country Planning Act 1990 (Parts VII & VIII) and Listed Building Enforcement Notices under
Town and Country Planning (Listed Building and Conservation Areas) Act 1990 (Part IV).

18.Power to serve a notice under Section 330 of the Town and Country Planning Act 1990 (to require
information as to interests in land).

19. Authority to give a screening opinion under the Town and Country Planning (Environmental
Impact Assessment) Regulations 1999 (as amended) as to whether an Environmental Impact
Assessment is required and to determine the scope of the environmental issues to be covered in
any such assessment.

20.Authority to defend the Council’s decision in respect of any appeal proceedings, provided that
where any additional or revised information is submitted which may overturn the Council’s initial
decision; the case shall be referred back to Planning Committee to determine the Council’s case
only in circumstances where the Committee itself made the initial decision. In the event that
timescales do not allow the matter to be referred back to Planning Committee, then the Head of
Planning, Sustainability and Climate Change shall consult the Planning Committee Chairman,
and Group Spokespersons, before determining the Council’s case.



In the unlikely event that none of the foregoing is possible, then as an emergency procedure,
Executive Director, Place or the Chief Operating Officer can determine the action required, which
will be reported to the Planning Committee as soon as is practical thereatfter.

21.Authority to institute legal proceedings (including the serving of injunctions and enforcement
notices) under the Town and Country Planning Act 1990 (Part VIl and Part VIII) and the Town and
Country Planning (Listed Building and Conservation Areas) Act 1990 (Part IV) where it is
considered the most appropriate remedy in relation to the circumstances of the case, and
expedient to do so.

22. Authority to prosecute for the failure to comply with the statutory time limit imposed by any notices
served in respect of Section 16 of the Local Government (Miscellaneous Provisions) Act 1976
and Sections 171C, 171D and 330 of the Town and Country Planning Act 1990, or for providing
false/misleading information.

23.Power to make orders for the creation, diversion or extinguishment of public rights of way.

24. Authority to administer the Hedgerow Regulations 1997 and to issue notices in accordance with
the Council’s policy.

25.Determination of enforcement cases where:
(a) investigations conclude that no breach of planning has occurred and therefore no
further action is required; or

(b) a breach of control has occurred, but it is not expedient in the public interest to take
action; or

(c) investigations conclude that a breach has occurred in excess of four years or ten years
(as appropriate) and is therefore, immune from further action.

26.Power to make and confirm tree preservation orders where there are no unresolved objections
thereto and to determine applications to carry out works to preserved trees and trees in
Conservation Areas.

27.The authority to enter the Council into a legal agreement to enable a landowner to obligate
themselves to deliver a Habitat Bank for the purposes of creating Biodiversity Net Gain credits
for sale on the open market.



A.5 APPENDIX 5

Extract from:

Essex County Council — The Constitution
23/12/2025

Part 3 — Responsibilities for Functions

Section 15. Scheme of Delegation to Officers

Delegated to Executive Director, People, Policy, Economy, and Public Health

(i) To exercise the Council’s functions as a local planning authority except for:

(a) approval of planning applications where objections are raised by other Local Authorities
or where there are more than two individual representations raising planning related
objections;

(b) approval of planning applications where it has been determined that an environmental
impact assessment is required,;

(c) approval of planning applications where there are objections and the Chairman of the
Development and Regulation Committee determines, in consultation with the Chief
Planning Officer, that the application should be determined by the Committee; and

(d) approval of planning applications which amount to a significant departure from the
development Plan.




