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PART 1 – KEY INFORMATION 

PURPOSE OF THE REPORT 

To present the Tendring Colchester Borders Garden Community (TCBGC) Joint Committee 

(hereafter the Joint Committee) with a planning application for the erection of two detached buildings 

(each of which are sub-divided to make a total of four units) for use under Class B8 (Storage and 

Distribution). 

The report explains the background and rationale for the Officers recommendation, highlighting a 

range of planning considerations including the principle of development, the impact to the landscape 

character, highway safety, and impact to neighbouring amenities. 

The report then provides the Joint Committee with a recommendation and invites this to be 

considered and discussed prior to a decision being made. 

EXECUTIVE SUMMARY 

The application seeks planning permission for the erection of two detached buildings (each of which 

are sub-divided to make a total of four units) for use under Class B8 (Storage and Distribution) and 

is before the Joint Committee on the basis that the works proposed mostly fall within the TCBGC 

area. 

The principle of development is supported given that local and national planning policies offer broad 

support for the expansion of an established business in such a rural location, and the development 

would generate 18 additional full time equivalent job opportunities. The site is located within the 

TCBGC area and is situated within land allocated as part of a wider Employment Park associated 

with the Garden Community. The proposed works are in-keeping with the existing use of the wider 

Allens Farm site and are not considered to prejudice the delivery of the wider allocated employment 

location. 

Officers are content that it has been demonstrated that existing trees are to be protected during 

construction, the works will not compromise the long-term viability of the trees, and no objections are 

raised in regard to the impact to the setting of the nearby Grade II Listed Building. There is also 

significant separation distance to the nearest residential properties, to ensure no noise related harm.

The application site also benefits from an extant permission for the erection of a light industrial 

building. 

The above notwithstanding, in comparison to the previously approved development, the proposal 

represents an over-development of the site and would be a significant expansion of built form.  It 

would be harmful to the adjacent Elmstead Strategic Green Gap and would fail to provide an 



appropriate transition in scale in this countryside location. Consequently, Officers have identified a 

level of harm to the character of the area. 

RECOMMENDATION 

Recommendation: Refusal 

That the Head of Planning and Building Control at Tendring District Council be authorised to 

refuse planning permission subject to the reason as stated in a) below, or varied as is 

necessary to ensure the wording is precise, and reasonable in all other respects, including 

appropriate updates, so long as the principle of the reasons for refusal as referenced is 

retained. 

a) Paragraph 135 of the NPPF (2025) requires that developments are visually attractive as 

a result of good architecture, are sympathetic to local character, and establish or 

maintain a strong sense of place. 

Policy SP7 of the 2013-33 Local Plan seeks high standards of urban and architectural 

design which respond positively to local character and context, and to protect the 

district's landscape and the quality of existing places and their environs. 

GC Policy 1, Part H of the 2025 Development Plan Document (DPD) requires that the 

‘Business Park’ will be designed and landscaped in a manner that ensures an 

appropriate transition between built development and the open countryside forming 

part of the ‘Elmstead Strategic Green Gap’'. 

GC Policy 3, Part C of the 2025 Development Plan Document (DPD) requires that the 

design of development respects and/or enhances local landscape character, that new 

development relates well to its site and surroundings and respects or enhances local 

character and distinctiveness. 

This proposal represents a significant expansion to the development previously 

allowed on this site, with there being two buildings (each sub-divided to create 

four units) measuring a total of 2,787sqm, as well as an ancillary parking and yard 

area. The site is located to the eastern edge of the wider site, and is highly 

prominent from longer range views from the north and east in particular. The 

level of built form associated with the proposal fails to demonstrate an 

appropriate transition in scale between the employment location in which it is 

sited and the adjacent ‘Elmstead Strategic Green Gap’.  The scale and layout 

would represent an overdevelopment of the site with a cramped and awkward 

arrangement of built form, lacking a sense of spaciousness and resulting in 

restricted servicing to the proposed units. The harm is amplified with the 



knowledge that the site is abutted by a Public Right of Way and would 

consequently adversely affect users enjoyment of the countryside.  

For the above reasons the proposal is considered to be contrary to the above noted 

local and national planning policies and accordingly planning permission is hereby 

refused. 

PART 2 – IMPLICATIONS OF THE DECISION 

DELIVERING PRIORITIES 

Members of the Joint Committee are reminded that the TCBGC is a corporate priority for all three of 

the Councils represented on the Committee and a key proposal in the Section 1 Local Plan for North 

Essex, as adopted by both Tendring District Council and Colchester City Council. 

RESOURCES AND RISK 

Applicants for planning permission may appeal if the local planning authority does not make a 

decision on the application within the deadline (8 weeks for non-major applications, 13 weeks for 

major applications or 16 weeks for applications subject to an environmental impact assessment), in 

the absence of the written agreement of the parties to extend the decision-making period. 

Where a party has behaved unreasonably, and this has directly caused another party to incur 

unnecessary or wasted expense in the appeal process, they may be subject to an award of costs. 

Local planning authorities, appellants and interested parties who have taken part in the process, 

including statutory consultees, may apply for costs, or have costs awarded against them. A party 

applying for costs may have costs awarded against them, if they themselves have behaved 

unreasonably. 

LEGAL 

Planning Policy Context 

Under Section 70(2) of the Town and Country Planning Act 1990 and Section 38(6) of the Planning 

and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the 

development plan unless material considerations indicate otherwise. This principle is reaffirmed in 

Paragraph 2 of the National Planning Policy Framework (NPPF). 

- North Essex Authorities Shared Strategic Section 1 Local Plan (Section 1 Local Plan) 2021 

- Tendring Colchester Borders Garden Community Development Plan Document (DPD) 2025 

- Essex Minerals Local Plan and Essex and Southend-on-Sea Waste Local Plan (2017) 



In addition to the Section 1 Local Plan, TDC and CCC each have their own Section 2 Local Plans, 

which contain policies and allocations that apply to any land or properties outside of the TCBGC 

area.  Requirements from relevant development management policies from the TDC and CCC 

Section 2 Local Plans have been included within the DPD which has replaced all policies set out in 

the Section 2 Local Plans for the purposes of the TCBGC area. 

Elmstead Neighbourhood Plan 2024 

The site is located within the Parish of Elmstead and TDC adopted the Elmstead Neighbourhood 

Plan in October 2024.  As such full weight can be given to the Elmstead Neighbourhood Plan in the 

decision-making process. 

The Elmstead Neighbourhood Plan defines settlement boundaries for the purposes of guiding 

development proposals outside of the TCBGC area and policies have a mutual, helpful inter-

dependence with those contained within the DPD.  The Neighbourhood Plan also defines a ‘Green 

Landscape Buffer’ adjacent to the ‘Elmstead Strategic Green Gap’ (as defined by the DPD) for the 

spatial purposes of protecting a valued landscape and retaining the separate identities of TCBGC 

and Elmstead Market. Any relevant policies have been considered as part of the officer assessment 

below. 

Relevant Policies and Government Guidance 

National: 

National Planning Policy Framework 2025 (NPPF) 

National Planning Practice Guidance (NPPG) 

Local: 

North Essex Authorities Shared Strategic Section 1 Local Plan (Section 1 Local Plan) 2021 

SP1  Presumption in Favour of Sustainable Development 

SP3  Spatial Strategy for North Essex 

SP7  Place Shaping Principles 

SP8   Development & Delivery of a New Garden Community in North Essex 

SP9   Tendring/Colchester Borders Garden Community 

Tendring Colchester Borders Garden Community Development Plan Document (DPD) 2025 

GC Policy 1 Land Uses and Spatial Approach 

GC Policy 2 Nature 

GC Policy 3 Place Making Principles 

GC Policy 5 Economic Activity and Employment 

GC Policy 6 Community and Social Infrastructure 

GC Policy 7 Movement and Connections 

GC Policy 8 Sustainable Infrastructure 

GC Policy 9 Infrastructure Delivery, Impact Mitigation and Monitoring 



Local Planning Guidance: 

Essex Parking Guidance Part 2: Garden Communities and Large Scale Developments 2024 

Essex Design Guide 

County Highway Authority's Development Management Policies: 

DM1 General Policy 

DM8 Vehicle Parking Standards 

DM11 Public Rights of Way 

OTHER IMPLICATIONS 

Area, Ward or Divisions affected: The Garden Community development will affect land within both 

TDC and CCC authority boundaries, associated ECC Divisions and the corresponding local electoral 

wards of Elmstead Market, Ardleigh, Greenstead and Wivenhoe. The ability to deliver the Garden 

Community will however have implications for the wider area, including the potential requirement to 

identify land for further development through current and future Local Plan reviews.  

Consultation/Public Engagement: 

Consultee Responses 

Anglian Water Services Ltd:  

ASSETS 

Section 1 - Assets Affected 

Our records show that there are no assets owned by Anglian Water or those subject to an adoption 

agreement within the development site boundary. 

WATER RESOURCES 

Section 2 - Water Supply 

The water for this area is supplied by Affinity Water therefore we are unable to make comments on 

the water demand required for the development site. This is outside of Anglian Water's jurisdiction 

to comment. 

WASTEWATER SERVICES 

Section 3 - Used Water Network 

We have reviewed the submitted Proposed Foul drainage Plan Sept 2025 H/2402 132A submitted 

with the application. 



The applicant is now proposing to utilise a Klasgester Package Sewerage Treatment Plan discharge 

foul drainage from the development site. 

This proposal does not require a connection to Anglian Water and our agreement is not being sought 

on this. 

However, for the avoidance of doubt, should the drainage strategy be considered acceptable to the 

Environment Agency going forward and planning permission granted on this application, we would 

require that the Proposed Foul drainage Plan Sept 2025 H/2402 132A is included in the list of 

approved drawings and documents within the Decision Notice. 

Please note that Anglian Water has no public foul sewers in the area of the proposed development 

therefore we are unable to provide a foul drainage solution for the site at any stage of the 

development. 

Section 4 - Surface Water Disposal 

From the details submitted to support the planning application the proposed method of surface water 

management does not relate to Anglian Water operated assets. As such, we are unable to provide 

comments on the suitability of the surface water management. 

The Local Planning Authority should seek the advice of the Lead Local Flood Authority or the Internal 

Drainage Board. The Environment Agency should be consulted if the drainage system directly or 

indirectly involves the discharge of water into a watercourse. 

If planning permission is granted, the strategy should be listed within the decision notice with any 

approved plans. 

Please note that Anglian Water has no public surface water sewers in the area of the proposed 

development therefore we are unable to provide a surface water drainage solution for the site at any 

stage of the development. 

Essex County Council Heritage: 

The site is located within the wider setting of 'Allen's Farmhouse', a Grade II Listed Building (List 

Entry No. 1337185), and consists of land that was recorded by the 1841 Tithe Map to be in the 

ownership of the historic farmstead (Plot 57- pightle). The significance of Allen's Farmhouse as a 

Grade II Listed Building is mainly derived from its special architectural and historic interest as an 

example of a well-crafted vernacular building those dates from the sixteenth century. However, 

positive elements of its setting contribute to and help reveal its significance, such as the ability to 

appreciate and experience the farmhouse as being isolated in a rural and agrarian landscape. This 

is still possible despite modern developments encroaching upon the Listed Building's immediate 

setting, including a quarry to the southwest and a several large industrial buildings to the northeast.



There are no objections to this proposal given that the new industrial buildings are of a similar design 

to those built under applications 19/00544/FUL and 22/01782/FUL closer to the Listed Building. The 

new buildings will be finished in the same muted tones (walls 'meadowland green', doors 'moorland 

green', and roofs 'goosewing') and materials (upvc coated profiled sheet metal). Furthermore, on 

account of the new buildings having low-pitched (15 degrees) roofs, and there being solar panels 

installed upon modern buildings nearer to the Listed Building, the solar panels installed to the roofs 

of the new buildings are considered to cause no additional impacts to the Listed Building's setting. 

As such the proposal is not considered to give rise to harm to the significance of the designated 

heritage asset, and a sufficient level of information has been provided by the submitted Planning 

Statement to meet the requirements of paragraph 207 of the National Planning Policy Framework. 

In respect of the Planning (Listed Buildings and Conservation Areas) Act 1990, the proposal 

preserves the setting and special interest of the Listed Building 'Allen's Farmhouse' in line with the 

expectations of Section 66 (1) of the Act. 

Essex Highways Authority: 

The information provided with the application has been assessed by the Highway Authority and 

conclusions reached from a desktop study based on the submitted material and google maps. A 

previous site visit was undertaken in conjunction with an earlier planning application. The proposal 

would intensify the use of a Public Right of Way (PRoW) impacting on the right of free and safe 

passage of all highway users, contrary to policies DM1 and DM11 contained within the County 

Highway Authority's Development Management Policies. Access to and from the site would utilise 

the existing haul road from Tye Road and a section of Public Footpath 2 for heavy goods vehicle 

movements and would form the primary route for traffic requiring access to the proposal site, 

however:  

From a highway and transportation perspective the impact of the proposal is acceptable to Highway 

Authority subject to the following mitigation and conditions: 

1. No development shall be permitted to commence on site until such time as an Order securing the 

diversion of the existing definitive right of way over public footpath 2 (Elmstead_162), (between the 

proposed site access and Haul Road access) to a route to be agreed with the Local Planning 

Authority and Highway Authority has been confirmed and the new segregated route has been 

constructed to the satisfaction of the Local Highway Authority. 

Reason: To ensure the continued safe passage of pedestrians on the public right of way and 

accessibility in accordance with Policies DM1 and DM11. 

2. Prior to occupation of the development a 1.5 metre x 1.5 metre pedestrian visibility splay, as 

measured from and along the highway boundary, shall be provided on both sides of the vehicular 

access. Such visibility splays shall be retained free of any obstruction in perpetuity. These visibility 

splays must not form part of the vehicular surface of the access. 



Reason: To provide adequate inter-visibility between the users of the access and pedestrians in the 

adjoining public highway in the interest of highway safety in accordance with policy DM1. 

3. As indicated on drawing no. 122/A and prior to occupation of the development a vehicular turning 

facility, of a design to be approved in writing by the Local Planning Authority shall be constructed, 

surfaced and maintained free from obstruction within the site at all times for that sole purpose. 

Reason: To ensure that vehicles can enter and leave the highway in a forward gear in the interest 

of highway safety in accordance with policy DM1. 

4.  As indicated on drawing no. 122/A, the public's rights and ease of passage over restricted byway 

no. 21 and public footpath 2 (Elmstead_162) shall be maintained free and unobstructed at all times.

Reason: To ensure the continued safe passage of the public on the definitive right of way and 

accessibility in accordance with Policies DM1 and DM11. 

5. Prior to the occupation of the development, the proposed highway signs shall be implement as 

indicated on drawing no. 126 the location and number to be agreed with the Local Planning Authority 

and Highway Authority and remained in place at all times. 

Reason: To ensure the continued safe passage of the public on the definitive right of way and 

accessibility in accordance with Policies DM1 and DM11. 

6. Each vehicular parking space shall have minimum dimensions of 2.9 metres x 5.5 metres. 

Reason: To ensure adequate space for parking off the highway is provided in the interest of highway 

safety in accordance with Policy DM8. 

The above conditions are to ensure that the proposal conforms to the relevant policies contained 

within the Highway Authority's Development Management Policies, adopted as County Council 

Supplementary Guidance and National Planning Policy Framework. 

Tree and Landscape Officer: 

There are no trees or other significant vegetation in the main body of the application site. 

The northern boundary of the site is demarcated by a fragmented hedgerow with established and 

significant hedgerow Oaks. The trees range in age and size and are important features in the rural 

landscape. 



The site layout plan shows the retention of the trees and appears to show adequate separation 

between them and the built elements of the proposed development to ensure that they are not at 

risk because of the development proposal. 

In this regard the applicant has provided a detailed Arboricultural Impact Assessment (AIA) 

containing a Tree Protection Plan (TPP) and an Arboricultural Method Statement (AMS). This 

document contains details of the method of physical protection of the trees that will be put in place 

for the duration of the construction phase of any planning permission that may be granted. 

This information is in accordance with BS5837: 2012 Trees in relation to design, demolition and 

construction: Recommendations. 

The AIA identifies a minor incursion into the Root Protection Areas (RPA's) of T1 and T2 and the 

need for minor works to trim back the crowns of T2 and T6. This work will not adversely affect the 

health or condition of the trees nor compromise their long-term viability. 

In terms of the impact of the proposed development on the local landscape character it is considered 

that the built elements of the development will be generally well associated with the existing buildings 

on the site and that they will not be incongruous features in their setting.  

The proposed soft landscaping will strengthen the boundary hedgerow and will assist, not only with 

the screening of the proposed development, but also provide screening for the existing buildings. 

Environmental Protection: 

Thank you for your consultation regarding the proposed development above. The Environmental 

Protection Team's comments are given below: 

Noise: 

In order to minimise potential nuisance caused by any demolition and construction, Environmental 

Protection recommend that the following below is conditioned.  

o No vehicle connected with the works to arrive on site before 07:30 or leave after 19:00 (except in 

the case of emergency). Working hours to be restricted between 08:00 and 18:00 Mondays to 

Saturdays (finishing at 13:00 on Saturdays) with no working of any kind permitted on Sundays or 

any Public/Bank Holiday whilst construction works and alterations are being carried out. 

o No materials produced as a result of the site development or clearance shall be burned on site.  

Adherence to the above condition will significantly reduce the likelihood of public complaint and 

potential enforcement action by Pollution and Environmental Control. The condition gives the best 

practice for Demolition and Construction sites. Failure to follow them may result in enforcement 



action under nuisance legislation (Environmental Protection Act 1990), or the imposition of controls 

on working hours (Control of Pollution Act 1974). 

Public Engagement 

Elmstead Market Parish Council – No comments received. 

No letters of representation received. 

Equality, Diversity and Human Rights implications: No direct implications. 

Financial implications: Local finance considerations are a matter to which local planning authorities 

are to have regard in determining planning applications, as far as they are material to the application.

The New Homes Bonus (NHB) is one local finance consideration capable of being a material 

consideration to which the weight given shall be determined by the decision maker.  The NHB is a 

payment to local authorities to match the Council Tax of net new dwellings built, paid by Central 

Government over six consecutive years.  In this instance, it is not considered to have any significant 

weight attached to it that would outweigh the other considerations. 

Health, Wellbeing and Community Safety Implications: No direct implications.

Health and Safety Implications: No direct implications. 

Environmental and Sustainability Implications: The TDC and CCC have declared Climate 

Emergencies and are both committed to alignment to the Government target for scope 1 and 2 

emissions by 2050.  The purpose of the planning system is to contribute to the achievement of 

sustainable development as defined in the National Planning Policy Framework. Achieving 

sustainable development means that the planning system has three overarching objectives, 

economic, social and environmental, which are interdependent and need to be pursued in mutually 

supportive ways through the plan making process. Accordingly, the preparation of the DPD has taken 

these objectives as its starting point. 

This report has taken into account the Climate Emergency and the sustainable development 

objectives set out in the NPPF. 



PART 3 – SUPPORTING INFORMATION  

BACKGROUND 

Site Description 

The application site is located to the north-west of Elmstead Market and to the south of the A120. 

The site forms part of Allens Farm which comprises of several agricultural buildings located to the 

south-west of the site, a Grade II listed farmhouse, an Anaerobic Digester and associated 

outbuildings which are sited to the west of the site. The area of land to which this proposal is to be 

sited is located to the north-eastern section of the site.   

The site falls outside of a recognised Settlement Development Boundary within the adopted Local 

Plan 2013-2033 but is situated within the wider allocation of the TCBGC, specifically as an 

employment allocation. The site also falls directly adjacent to, but outside of, the ‘Elmstead Strategic 

Green Gap’ as defined by the DPD. 

Description of Proposal  

This application seeks full planning permission for the erection of two detached buildings (each of 

which are sub-divided to make a total of four units) for use under Class B8 (Storage and Distribution). 

The units will provide a floorspace of 2,787sqm, and the buildings measure 72m length x 23m width 

and 48m length x 23m width respectively, with the overall height of both being 9.9m. The buildings 

will be finished in green profiled plastisol coated metal wall cladding and goosewing grey plastisol 

coated profiled metal sheeting. 

Access to the site is proposed to be via the existing access via Tye Road, to the south-east of the 

application site, and the application includes for 20 parking spaces (two for disabled persons). 

The site would operate for the following hours: 

Monday to Friday: 7am to 6.30pm; and 

Saturdays: 7am to 1.30pm. 

Site History 

In July 2019 under planning reference 19/00544/FUL, planning permission was granted for the 

erection of two buildings to the north-west of the current site, to be occupied under a B8 Storage and 

Distribution use. Following this, in February 2023, planning permission was then granted (reference 

22/01782/FUL) for a third building sited in between the two approved under 19/00544/FUL, again for 

B8 Storage and Distribution use. 



In August 2023 under reference 23/00567/FUL, planning permission was granted on the current 

application site for the erection of a light industrial building (Class E(g)(iii)), including ancillary office 

and welfare facilities, measuring 27.6m x 42m and 9.9m height.  

Most recently, under reference 24/00427/FUL, an application for a very similar proposal to that 

currently being applied for was withdrawn prior to determination, following concerns received from 

ECC Highways (due to impact to the adjacent public footpath) and the Council's Tree and Landscape 

Officer (lack of information to demonstrate eastern boundary trees would not be harmed, as well as 

landscape character impacts). 

Assessment 

1. Principle of Development 

Paragraph 85 of the NPPF states planning policies and decisions should help create the conditions 

in which businesses can invest, expand and adapt. Significant weight should be placed on the need 

to support economic growth and productivity, taking into account both local business needs and 

wider opportunities for development. The approach taken should allow each area to build on its 

strengths, counter any weaknesses and address the challenges of the future. 

Paragraph 88 of the NPPF states that planning policies and decisions should enable the sustainable 

growth and expansion of all types of business in rural areas, both through conversion of existing 

buildings and well-designed new buildings. 

Policy SP5 of the Section 1 Local Plan states that a strong, sustainable and diverse economy will be 

promoted across North Essex with local planning authorities pursuing a flexible approach to 

economic sectors showing growth potential. 

GC Policy 1 of the adopted DPD allocates 25 hectares of employment land in the form of a new 

A120 Business Park and Knowledge Based Employment Land within the Garden Community.  These 

allocations will accommodate a range of uses including E(g)(ii) Research and Development, E(g)(iii) 

Industrial Process, B2 General Industrial, and B8 Storage and Distribution. The application site is 

situated within the allocated A120 Employment Park which would be principally used for general 

employment, business and industrial purposes providing a range of unit types and sizes for different 

occupiers. 

The national and local plan policies referred to above offer broad support for the expansion of an 

established business in a location such as this. In addition, the submission confirms that the proposal 

would generate 18 full time equivalent additional job opportunities, which in turn provides strong 

economic benefits for the District. Furthermore, under reference 23/00567/FUL, there is an extant 

planning permission that could be implemented for a similar development on this site (admittedly at 

a smaller scale).  



Any development should not prejudice the wider aspirations of the adopted DPD which in addition 

to the 25 hectares of employment land also allocates land for circa 7,500 homes within the Plan 

period. Development must be comprehensively planned in order to achieve a sustainable community 

that delivers garden community principles and which is supported by an appropriate mix of uses and 

infrastructure. As such, development which is considered to be premature, or which compromises 

these principles will be resisted. However, on this occasion there are unique circumstances; the site 

is located on the edge of the allocated A120 Employment Park, and the proposed works are in-

keeping with the existing use of the wider Allens Farm site. Given this, that the proposal will generate 

18 full time equivalent jobs, that it is in line with the aspirations of the Employment Park, and that it 

will not prejudice the delivery of the wider site in a comprehensively planned way, Officers conclude 

there would not be a level of harm that would warrant recommending a reason for refusal based on 

prematurity or conflict with the wider aspirations of the adopted DPD. 

Therefore, the principle of development is supported subject to the detailed considerations below. 

2. Design/Visual Impact 

Paragraph 135 of the NPPF requires that developments are visually attractive as a result of good 

architecture, are sympathetic to local character, and establish or maintain a strong sense of place. 

Policy SP7 of the Section 1 Local Plan seeks high standards of urban and architectural design which 

responds positively to local character and context, and to protect the district's landscape and the 

quality of existing places and their environs.  

GC Policy 1, Part H, of the DPD states that the proposed A120 Business Park will be designed and 

landscaped in a manner that ensures an appropriate transition between built development and the 

open countryside forming part of the adjacent ‘Elmstead Strategic Green Gap’.  The adopted Policies 

Map which accompanies the DPD allocates land east of the A120 Business Park as a designated 

Strategic Green Gap providing protection to the open countryside to the east of the garden 

Community. 

GC Policy 3 of the DPD adds that proposals must provide for high quality, beautiful and sustainable 

buildings and places, and ensure the layout of the development and positioning of elements of 

landscape and built environment create a series of diverse and distinct spaces. Moreover, they 

should ensure the design and layout of the development maintains and/or enhances existing features 

of landscape, ecology, heritage, or amenity value. 

Under planning permission 23/00567/FUL, Officers note that there is an extant permission for a light 

industrial building with an approximate floorspace of 1,150qsm. Within the determination of this 

application, Officers acknowledged the development was of a large size and detached from the 

majority of the built form within the wider site but gave weight to there being recent permissions for 

similarly large buildings to the north-west and within the wider Allens Farm site. In addition, it is 



acknowledged that the land to the east and north forms part of the wider Garden Community site, 

with the adjacent land specifically allocated predominantly for employment purposes. 

This proposal represents a significant expansion to that previously allowed, with there being two 

buildings (each sub-divided to create four units) measuring a total of 2,787sqm, as well as an 

ancillary parking and yard area. This area of the site is located to the eastern edge of the wider 

Allens Farm site and is highly prominent from longer range views from the north and east in 

particular. The level of built form associated with the proposal fails to demonstrate an appropriate 

transition in scale between the employment location in which it is sited and the adjacent ‘Elmstead 

Strategic Green Gap’. The scale and layout would represent an overdevelopment of the site resulting 

in a cramped and awkward arrangement of built form.  This is evidenced by the overall arrangement 

of the buildings, space between and around them, and the sense of spaciousness both within the 

site and when compared to the more generous dispersion of built form that is experienced elsewhere 

on the Allens Farm site. The harm is amplified with the knowledge that the site is abutted by a Public 

Right of Way and would consequently adversely affect those users’ enjoyment of the countryside. 

The applicant has not provided any information to show the degree of harm likely to be caused to 

the local landscape character by the proposed development, and whilst some details of new soft 

landscaping have been provided the buildings will clearly dominate the character of the locality. 

Therefore, it has not been demonstrated that there would not be significant harm. 

Whilst it is acknowledged the proposal includes for new soft landscaping that will in time help to 

soften the development, it will be many years before the buildings are even partially screened by 

this. Consequently, the new structures will be clearly visible from the adjacent Public Right of Way 

and will be likely to adversely affect users enjoyment of the countryside and the adjacent ‘Elmstead 

Strategic Green Gap’.  

This harm is amplified by what would be an over-intensification of the site, which provides for a 

cramped and awkward layout. For example, whilst the tracking shows that HGVs can navigate into 

and turn around within the site, no tracking diagrams have been provided which successfully 

demonstrate how they would access the northern section of Unit 2, which Officers consider is unlikely 

to be achievable. Moreover, when accessing Unit 4, users would likely block vehicular, cycle and 

pedestrian movement into and out of the site. 

The agent for the application has highlighted that the Public Right of Way is to be re-diverted as part 

of the wider A1331 Link Road works to the site, however the drawings submitted with this application 

show it to be diverted from the south of the proposal to the east, which is likely to generate a slight 

increase in harm compared to if the Public Right of Way remained in situ.  

Furthermore, whilst some concerns related to the intensification of vehicular movements across an 

area of countryside in perpetuity, which in turn would appear as an incongruous and visually harmful 

element into the landscape, it has been outlined within the submitted Transport Assessment that the 

level of vehicular movements would only increase by a minimal level in comparison to the previously 



approved scheme on this site. ECC Highways have also not raised any objections, and therefore 

Officers conclude that it would not be reasonable to object on this basis. 

3. Tree Impacts 

GC Policy 2, Part F, of the DPD states that existing trees on the site, including hedgerows, should 

be retained where appropriate, and that development should enhance local landscape character. 

TDCs Tree and Landscape Officer has been consulted and has provided the following comments: 

“There are no trees or other significant vegetation in the main body of the application site. 

The northern boundary of the site is demarcated by a fragmented hedgerow with established and 

significant hedgerow Oaks. The trees range in age and size and are important features in the rural 

landscape. 

The site layout plan shows the retention of the trees and appears to show adequate separation 

between them and the built elements of the proposed development to ensure that they are not at 

risk because of the development proposal. 

In this regard the applicant has provided a detailed Arboricultural Impact Assessment (AIA) 

containing a Tree Protection Plan (TPP) and an Arboricultural Method Statement (AMS). This 

document contains details of the method of physical protection of the trees that will be put in place 

for the duration of the construction phase of any planning permission that may be granted. 

This information is in accordance with BS5837: 2012 Trees in relation to design, demolition and 

construction: Recommendations. 

The AIA identifies a minor incursion into the Root Protection Areas (RPA's) of T1 and T2 and the 

need for minor works to trim back the crowns of T2 and T6. This work will not adversely affect the 

health or condition of the trees nor compromise their long-term viability.” 

Following these comments, Officers are content that it has been demonstrated that existing trees 

are to be protected during construction, and the AIA clarifies the works will not compromise the long-

term viability of the trees. 

4. Impact Upon Setting of Listed Building 

Paragraph 215 of the NPPF states that where a development proposal will lead to less than 

substantial harm to the significance of a designated heritage asset, this harm should be weighed 

against the public benefits of the proposal including, where appropriate, securing its optimum viable 

use. 



GC Policy 3, Part H of the DPD states that development affecting the historic environment should 

seek to conserve and enhance the significance of the heritage asset and any features of specific 

historic, archaeological, architectural or artistic interest. 

ECC Place Services (Heritage) have been consulted on the application, and have provided the 

following comments: 

“The site is located within the wider setting of 'Allen's Farmhouse', a Grade II Listed Building (List 

Entry No. 1337185), and consists of land that was recorded by the 1841 Tithe Map to be in the 

ownership of the historic farmstead (Plot 57- pightle). The significance of Allen's Farmhouse as a 

Grade II Listed Building is mainly derived from its special architectural and historic interest as an 

example of a well-crafted vernacular building those dates from the sixteenth century. However, 

positive elements of its setting contribute to and help reveal its significance, such as the ability to 

appreciate and experience the farmhouse as being isolated in a rural and agrarian landscape. This 

is still possible despite modern developments encroaching upon the Listed Building's immediate 

setting, including a quarry to the southwest and a several large industrial buildings to the northeast.

There are no objections to this proposal given that the new industrial buildings are of a similar design 

to those built under applications 19/00544/FUL and 22/01782/FUL closer to the Listed Building. The 

new buildings will be finished in the same muted tones (walls 'meadowland green', doors 'moorland 

green', and roofs 'goosewing') and materials (upvc coated profiled sheet metal). Furthermore, on 

account of the new buildings having low-pitched (15 degrees) roofs, and there being solar panels 

installed upon modern buildings nearer to the Listed Building, the solar panels installed to the roofs 

of the new buildings are considered to cause no additional impacts to the Listed Building's setting. 

As such the proposal is not considered to give rise to harm to the significance of the designated 

heritage asset, and a sufficient level of information has been provided by the submitted Planning 

Statement to meet the requirements of paragraph 207 of the National Planning Policy Framework. 

In respect of the Planning (Listed Buildings and Conservation Areas) Act 1990, the proposal 

preserves the setting and special interest of the Listed Building 'Allen's Farmhouse' in line with the 

expectations of Section 66 (1) of the Act." 

Taking the above comments into consideration, Officers acknowledge that no objections are raised 

given that the proposed buildings are of a similar design to those recently built following earlier 

planning consents. The proposal is therefore in accordance with the above policies, and no concerns 

are raised in this regard. 

5. Residential Amenities 

The NPPF, at paragraph 135 states that development should create places that are safe, inclusive 

and accessible and which promote health and well-being, with a high standard of amenity for existing 

and future users. Policy SP7 of the Section 1 Local Plan requires that all new development protects 



the amenity of existing and future residents and users with regard to noise, vibration, smell, loss of 

light, overbearing and overlooking. 

Officers acknowledge that the proposed use has the potential for some level of noise disturbance. 

However, on this occasion due to the sites existing agricultural use generating a high level of noise 

and that the nearest residential properties are located approximately 350m away, any noise 

generated will not be a significant addition to the baseline position, and as such no objections are 

raised.  

6. Highways 

Paragraph 115 of the NPPF states that Development should only be prevented or refused on 

highways grounds if there would be an unacceptable impact on highway safety, or the residual 

cumulative impacts on the road network would be severe. 

GC Policy 7 of the DPD states that proposals must ensure the Garden Community is planned around 

a network of safe and accessible walking and cycling routes, and proposals must set out to achieve 

a place-based approach that contributes to achieving the decarbonisation of transport by 2050 with 

a focus on locating and designing development that reduces the need for people to make frequent 

transport trips, creating better places and healthier, happier, more resilient communities. 

Within the earlier application (24/00427/FUL), Essex Highways Authority confirmed the proposal was 

not acceptable from a highway and transportation perspective, due to it not being demonstrated that 

it would be acceptable in terms of highway safety and efficiency, specifically that it was unclear the 

level of impact to the existing Public Footpath and that it was likely as a consequence of the 

development walkers of this Footpath would need to vacate it each time a vehicle passed, which is 

a potential hazard and certainly undesirable for users of the Public Right of Way. 

Moreover, the sites location, lack of footways and limited access to public transport would result in 

the majority of journeys associated with the development being via private vehicles; no workplace 

travel plan accompanies the application to demonstrate how this impact could be reduced. In 

addition, the majority of these vehicles would need to park at the opposite end to the access point, 

which would be across a yard used for HGV's, and contrary to highway safety. 

Essex Highways Authority have again been consulted on this current application and have confirmed 

the proposal would intensify the use of a Public Right of Way, thereby impacting on the right of free 

and safe passage of all highway users. However, they have concluded that from a highway and 

transportation perspective the impact of the proposal is acceptable provided that a number of 

planning conditions are imposed, including a diversion route for the Public Right of Way, pedestrian 

visibility splays, a vehicular turning facility, the public footway being unobstructed, and the installation 

of proposed highway signs. 



Adopted Car Parking Standards state that for B8 use, provision should be made for a minimum of 

one parking space per 150sqm. The buildings are approximately 2,787sqm, which would equate to 

a need for 19 parking spaces in total. The submitted plans show provision for 20 spaces and 

therefore meet these requirements, and therefore no objections are raised in this regard. 

7. Renewable and Energy Conservation Measures 

GC Policy 8 of the DPD states that all buildings shall be net zero in operation at occupation or, in 

exceptional circumstances, have an agreed strategy to achieve net zero within five years of 

occupation, and achieve net zero operational energy balance across the Garden Community, and 

the Councils will encourage carbon and energy positive buildings. Further, to achieve a net zero 

carbon development, that will not use fossil fuels, the Garden Community will generate energy from 

renewable sources and proposals will need to show how this has been maximized. 

The proposal includes for a development that has the potential to incorporate renewable and energy 

conservation measures. Whilst all proposals must be accompanied by an ‘Energy and Carbon 

Reduction Strategy, no details are provided within the application submission. Therefore, it is 

considered reasonable and necessary to include a planning condition requiring a scheme, together 

with a timetable to be submitted for the consideration and installation of these measures, as such a 

condition is capable of addressing these policy requirements. 

8. Biodiversity and Geodiversity 

Paragraph 193 of the NPPF states that, when making planning decisions local planning authorities 

need to assess whether significant harm to biodiversity could result from the development. The 

NPPF goes on to state the hierarchy that should be applied to mitigate any harm to ecology that is 

identified. Paragraph 187 of the NPPF requires that Local Planning Authorities contribute to and 

enhance sites of biodiversity or geological value.  

GC Policy 2 of the DPD states that biodiversity, geology, heritage assets, archaeology and 

landscape character will be protected and enhanced, and proposals should be supported with 

appropriate ecological surveys where necessary. Proposals must deliver a minimum of 10% 

measurable biodiversity net gain across the whole site with gains delivered either onsite or 

immediately adjacent to the site. 

Biodiversity net gain (BNG) is an approach that aims to leave the natural environment in a 

measurably better state than it was beforehand. This excludes applications for Listed Building 

Consent, Advert Consent, Reserved Matters, Prior Approvals, Lawful Development Certificates, 

householders, self builds, and other types of application which are below the threshold i.e. does not 

impact a priority habitat and impacts less than 25sqm of habitat, or 5m of linear habitats such as 

hedgerow). This proposal represents the erection of built form on brownfield land and would not 

impact upon a priority habitat in excess of 25sqm, and therefore is not applicable for Biodiversity Net 

Gain.   



Protected Species:  

In accordance with Natural England's standing advice the proposed development site and 

surrounding habitat have been assessed for potential impacts on protected species, and it is 

considered that the proposal is unlikely to adversely impact upon protected species or habitats. 

Other Considerations 

Elmstead Parish Council have not commented on the application and there have been no other 

letters of representation received. 

Conclusion 

The proposal represents an expansion of an existing rural business which will generate an additional 

18 full time equivalent job opportunities for the District, and Officers acknowledge that there is an 

extant permission for a smaller development on site. There is therefore support in principle to the 

scheme. Furthermore, the development would not prejudice the wider development of the TCBGC. 

There are significant separation distances to the nearest neighbouring property and ECC Heritage 

and ECC Highways have raised no concerns subject to conditions. However, in comparison to the 

previously approved development, the proposal represents an over-development of the site and is a 

significant expansion of built form in a countryside location. Consequently, Officers have identified a 

level of harm to the rural character of the area including the adjacent Elmstead Strategic Green Gap.

Taking the above into consideration, Officers conclude that the harm identified outweighs the 

benefits of the proposal, and therefore it fails to accord with local and national planning policies and 

is recommended for refusal. 

APPENDICES 

None. 

BACKGROUND PAPERS 

In making this recommendation, officers have considered all plans, documents, reports and 

supporting information submitted with the application together with any amended documentation. 

Additional information considered relevant to the assessment of the application (as referenced within 

the report) also form background papers. All such information is available to view on the planning 

file using the application reference number via the Council’s Public Access system by following this 

link https://idox.tendringdc.gov.uk/online-applications/. 


