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Application: 25/01065/FUL Expiry Date: 7th November 2025 
 
Case Officer: Michael Pingram 
 
Town/ Parish: Tendring Parish Council 
 
Applicant: Mr James Moor 
 
Address: Firs Lake, Land off Heath Road, Tendring, CO16 0BX 
 
Development: Planning Application - Change of use of land to leisure use and construction 

of two holiday lodges. 
 

Referral Reason: Councillor Harris call-in 
  
Recommendation: Approval 
  

 
1. Executive Summary 

 
1.1 This application is before the Planning Committee following a call-in request from Councillor Harris, 

on the grounds that the proposal represents a form of backland development, would result in highway 
safety issues, and also potential harm to existing and neighbouring residents. The proposal seeks 
permission for the change of use of the land to tourism use and the erection of two lodges for holiday 
purposes. 
 

1.2 The site is outside of a Settlement Development Boundary and policies contained within the Local 
Plan do not specifically mention holiday lets in the types of tourism opportunities to be promoted 
within the district, and overall are not clear whether a small-scale proposal such as this represents a 
departure. A recent appeal decision allowed the conversion of a stable block into two holiday units, 
and while this differs from the current application it does add some weight to the acceptability of the 
current scheme. Further, the proposal is considered to result in a small boost to the tourism offering 
within the District, and is also not within an isolated and unsustainable location. 

 
1.3 Planning harm has not been identified as no objections are raised in regard to the impact to the 

character of the area or to the impacts to neighbouring amenities, and ECC Highways raise no 
objections following the submission of additional information.  
 

2. Status of the Local Plan 
 

2.1 Planning law requires that decisions on applications must be taken in accordance with the 
development plan unless there are material considerations that indicate otherwise (Section 70(2) of 
the 1990 Town and Country Planning Act and Section 38(6) of the Planning and Compulsory 
Purchase Act 2004).  This is set out in Paragraph 2 of the National Planning Policy Framework (the 
Framework).  The ‘development plan’ for Tendring comprises, in part, Sections 1 and 2 of the 
Tendring District Local Plan 2013-33 and Beyond (adopted January 2021 and January 2022, 
respectively), supported by our suite of evidence base core documents 
(https://www.tendringdc.uk/content/evidence-base) together with any Neighbourhood Plans that 
have been made and the Minerals and Waste Local Plans adopted by Essex County Council. 
 

3. Neighbourhood Plans 
 

3.1 A neighbourhood plan introduced by the Localism Act that can be prepared by the local community 
and gives communities the power to develop a shared vision for their area. Neighbourhood plans 

https://www.tendringdc.uk/content/evidence-base


can shape, direct and help to deliver sustainable development, by influencing local planning 
decisions as part of the statutory development plan to promote development and uphold the strategic 
policies as part of the Development Plan alongside the Local Plan.  Relevant policies are considered 
in the assessment. Further information on our Neighbourhood Plans and their progress can be found 
via our website https://www.tendringdc.uk/content/neighbourhood-plans 
 

4. Planning Policy 
 

4.1 The following Local and National Planning Policies are relevant to this planning application. 
 
National: 
National Planning Policy Framework 2025 (NPPF) 
National Planning Practice Guidance (NPPG) 
 
Local: 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic  
Section 1 (adopted January 2021) 
SP1 Presumption in Favour of Sustainable Development 
SP2 Recreational disturbance Avoidance and Mitigation Strategy (RAMS) 
SP3 Spatial Strategy for North Essex 
SP5 Employment 
SP7 Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
SPL1 Managing Growth 
SPL3 Sustainable Design 
PP8 Tourism 
PP10 Camping and Touring Caravan Sites 
PP11 Holiday Parks 
PP13 The Rural Economy 
PPL3 The Rural Landscape 
PPL4 Biodiversity and Geodiversity 
PPL5 Water Conservation, Drainage and Sewerage 
PPL10 Renewable Energy Generation and Energy Efficiency Measures 
CP1 Sustainable Transport and Accessibility 
 
Supplementary Planning Documents 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 (RAMS) 
Essex Design Guide 
 
Local Planning Guidance 
Essex Parking Guidance Part 1: Parking Standards Design and Good Practice 2024 
 

5. Relevant Planning History 
  
94/00655/FUL (The Firs, Heath Road, Tendring) 

Snooker room and cover to swimming 
pool 

Approved 
 

12.07.1994 

  
95/01398/FUL (The Firs, Heath Road, Tendring) 

Retention of 1.8 metre high timber fence 
adjacent to    roadside 

Approved 
 

17.05.1996 

  
96/00625/FUL (The Firs, Heath Road, Tendring) 

Extensions to study and kitchen.  
Provision of shed for storage of garden 

Approved 
 

17.06.1996 

https://www.tendringdc.uk/content/neighbourhood-plans
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/collections/planning-practice-guidance
https://www.tendringdc.gov.uk/sites/default/files/documents/planning/Planning_Policy/Section_1/Tendring%20District%20Local%20Plan%202013-2033%20and%20Beyond%20-%20Section%201_AC.pdf
https://www.tendringdc.gov.uk/sites/default/files/documents/planning/Planning_Policy/Section_2/Tendring%20District%20Local%20Plan%202013-2033%20and%20Beyond%20-%20Section%202_AC.pdf
https://www.essexdesignguide.co.uk/
https://www.essexdesignguide.co.uk/design-details/2024-essex-parking-guidance/


equipment 
  
03/00740/FUL Conservatory Approved 

 
30.05.2003 

  
90/00327/OUT Proposed detached house, garage and 

ancillary works. 
Refused 
 

25.04.1990 

  
20/00848/FUL Proposed single storey side extension 

and garage extension. 
Approved 
 

24.08.2020 

  
20/00849/FUL Proposed outbuilding and replacement 

2m high boundary wall with timber gates 
and entranceway. 

Approved 
 

16.11.2020 

  
22/01251/TELLIC Proposed installation of a substation. Deemed 

Consent 
 

19.08.2022 

  
23/00703/OHL Proposed alterations to the high voltage 

(HV) and low voltage (LV) overhead lines. 
Deemed 
Consent 
 

05.06.2023 

   
10/00595/FUL Grass bund and menage (retention of). 

Change of use of land for paddock land. 
Approved 
 

20.07.2010 

  
6. Consultations 

 
Below is a summary of the comments received from consultees relevant to this application proposal. 
Where amendments have been made to the application, or additional information has been 
submitted to address previous issues, only the latest comments are included below. 
 
All consultation responses are available to view, in full (including all recommended conditions and 
informatives), on the planning file using the application reference number via the Council’s Public 
Access system by following this link https://idox.tendringdc.gov.uk/online-applications/. 

 

ECC Highways Dept   23.09.2025 (revised comments) 
 
Please note this supersedes the previous recommendation dated: 15 August 2025 for this 
application. 
 
The additional information provided with the application has been assessed by the Highway 
Authority and conclusions reached from a desktop study based on the submitted material, google 
maps and in conjunction with a site visit. The site is situated on the B1035 Heath Road that is 
subject to a 40-MPH speed limit. The proposal would utilise an existing vehicular access onto the 
B1035 Heath Road. It has been confirmed by the applicant that the conifers to the north of the 
existing access are to be removed in preparation for the UKPN substation. A parcel of land within 
the ownership of the power network, who have a planning consent via application: 
22/01251/TELLIC for the installation of the substation, considering these factors:  
  
From a highway and transportation perspective the impact of the proposal is acceptable to 
Highway Authority subject to the following mitigation and conditions: 
 
1. Prior to occupation of the development, the access at its centre line shall be provided with 
minimum clear to ground visibility splay with dimensions of 2.4 metres by 90 metres to the south-
east and 2.4 metres by 78 metres to the north-west, as measured from and along the nearside 

https://idox.tendringdc.gov.uk/online-applications/


edge of the carriageway. Such vehicular visibility splays shall be provided before the access is 
first used by the development and retained free of any obstruction at all times. 
 
Reason: To provide adequate inter-visibility between vehicles using the road junction / access and 
those in the existing public highway in the interest of highway safety in accordance with policy 
DM1. 
                                                          
2. Prior to the occupation of any of the development, the proposed private drive shall be 
constructed to a width of 5.5 metres for at least the first 6 metres from the back of carriageway. 
 
Reason:  To ensure that vehicles can enter and leave the highway in a controlled manner and to 
ensure that opposing vehicles can pass clear of the limits of the highway, in the interests of 
highway safety in accordance with policy DM1. 
 
3.  The proposed development shall not be occupied until such time as the vehicle parking area 
indicated on the approved plans, has been hard surfaced, sealed and if required, marked out in 
parking bays.  The vehicle parking area and associated turning area shall be retained in this form 
at all times. The vehicle parking shall not be used for any purpose other than the parking of vehicles 
that are related to the use of the development unless otherwise agreed with the Local Planning 
Authority. 
 
Reason: To ensure that on street parking of vehicles in the adjoining streets does not occur in the 
interests of highway safety and that appropriate parking is provided in accordance with Policy 
DM8. 
 
4. Each vehicular parking space shall have minimum dimensions of 2.9 metres x 5.5 metres. 
 
Reason: To ensure adequate space for parking off the highway is provided in the interest of 
highway safety in accordance with Policy DM8. 
 
5. Prior to commencement of the development, the areas within the curtilage of the site for the 
purpose of loading / unloading / reception and storage of building materials and manoeuvring of 
all vehicles, including construction traffic shall be provided clear of the highway. 
 
Reason:  To ensure that appropriate loading / unloading facilities are available to ensure that the 
highway is not obstructed during the construction period in the interest of highway safety in 
accordance with policy DM1. 
 
The above conditions are to ensure that the proposal conforms to the relevant policies contained 
within the Highway Authority's Development Management Policies, adopted as County Council 
Supplementary Guidance and National Planning Policy Framework. 
 

 

Environmental Protection   04.08.2025 
 
Thank you for your consultation regarding the proposed development above. The Environmental 
Protection Team's comments are given below: 
 
Noise: 
In order to minimise potential nuisance caused by any demolition and construction, Environmental 
Protection recommend that the following below is conditioned.  
 
o No vehicle connected with the works to arrive on site before 07:30 or leave after 19:00 (except 
in the case of emergency). Working hours to be restricted between 08:00 and 18:00 Mondays to 
Saturdays (finishing at 13:00 on Saturdays) with no working of any kind permitted on Sundays or 
any Public/Bank Holiday whilst construction works and alterations are being carried out. 



 
o No materials produced as a result of the site development or clearance shall be burned on site.  
 
Adherence to the above condition will significantly reduce the likelihood of public complaint and 
potential enforcement action by Pollution and Environmental Control. The condition gives the best 
practice for Demolition and Construction sites. Failure to follow them may result in enforcement 
action under nuisance legislation (Environmental Protection Act 1990), or the imposition of controls 
on working hours (Control of Pollution Act 1974). 

 

Essex County Council Ecology   26.09.2025 
 
Summary  
We have reviewed the Preliminary Ecological Appraisal (Liz Lord Ecology, July 2025) relating to 
the likely impacts of development on designated sites, protected and Priority species & habitats 
and identification of appropriate mitigation measures. 
 
We are satisfied that there is sufficient ecological information available to support determination 
of this application.  
 
This provides certainty for the LPA of the likely impacts on designated sites, protected and Priority 
species & habitats and, with appropriate mitigation measures secured, the development can be 
made acceptable.  
 
The mitigation measures identified in the Preliminary Ecological Appraisal (Liz Lord Ecology, July 
2025) should be secured by a condition of any consent and implemented in full. This is necessary 
to conserve and enhance protected and Priority species particularly those recorded in the locality. 
 
We also support the proposed reasonable biodiversity enhancements for protected, Priority and 
threatened species, which have been recommended to secure net gains for biodiversity, as 
outlined under Paragraph 187d and 193d of the National Planning Policy Framework  
(December 2024). The reasonable biodiversity enhancement measures should be outlined within 
a separate Biodiversity Enhancement Strategy and should be secured by a condition of any 
consent. 
 
This will enable LPA to demonstrate its compliance with its statutory duties including its biodiversity 
duty under s40 NERC Act 2006 (as amended). 
 
Please note we do not provide comments on Biodiversity Net Gain as we have been instructed to 
leave comments on this matter to the LPA (as this is dealt with via condition). 
 
Impacts will be minimised such that the proposal is acceptable, subject to the conditions below 
based on BS42020:2013. We recommend that submission for approval and implementation of the 
details below should be a condition of any planning consent. 
 
Recommended conditions 
1. ACTION REQUIRED IN ACCORDANCE WITH ECOLOGICAL APPRAISAL  
RECOMMENDATIONS 
All mitigation measures and/or works shall be carried out in accordance with the details contained 
in the Preliminary Ecological Appraisal (Liz Lord Ecology, July 2025) as already submitted with the 
planning application and agreed in principle with the local planning authority prior to determination. 
This may include the appointment of an appropriately competent person e.g. an ecological clerk 
of works (ECoW) to provide on-site ecological expertise during construction. The appointed person 
shall undertake all activities, and works shall be carried out, in accordance with the approved 
details. 
 
Reason: To conserve protected and Priority species and allow the LPA to discharge its duties 



under the Conservation of Habitats and Species Regulations 2017 (as amended), the Wildlife & 
Countryside Act 1981 (as amended) and s40 of the NERC Act 2006 (as amended). 
 
2. PRIOR TO ANY WORKS ABOVE SLAB LEVEL: BIODIVERSITY  
ENHANCEMENT STRATEGY  
Prior to any works above slab level, a Biodiversity Enhancement Strategy for protected, Priority 
and threatened species, prepared by a suitably qualified ecologist in line with the 
recommendations of the Preliminary Ecological Appraisal (Liz Lord Ecology, July 2025), shall be 
submitted to and approved in writing by the local planning authority. 
The content of the Biodiversity Enhancement Strategy shall include the following: 
a) Purpose and conservation objectives for the proposed enhancement  
measures; 
b) detailed designs or product descriptions to achieve stated objectives; 
c) locations of proposed enhancement measures by appropriate maps and plans (where relevant); 
d) persons responsible for implementing the enhancement measures; and 
e) details of initial aftercare and long-term maintenance (where relevant). 
 
The works shall be implemented in accordance with the approved details shall be retained in that 
manner thereafter. 
 
Reason: To enhance protected, Priority and threatened species and allow the LPA to discharge 
its duties under paragraph 187d of NPPF 2024 and s40 of the NERC Act 2006 (as amended). 
  
3. PRIOR TO OCCUPATION: WILDLIFE SENSITIVE LIGHTING DESIGN SCHEME  
Prior to occupation, a "lighting design strategy for biodiversity" in accordance with Guidance Note 
08/23 (Institute of Lighting Professionals) shall be submitted to and approved in writing by the local 
planning authority. The strategy shall:  
a) identify those areas/features on site that are particularly sensitive bats and that are likely to 
cause disturbance in or around their breeding sites and resting places or along important routes 
used to access key areas of their territory, for example, for foraging; and 
b) show how and where external lighting will be installed (through provision of appropriate technical 
specifications) so that it can be clearly demonstrated that areas to be lit will not disturb or prevent 
the above species using their territory or having access to their breeding sites and resting places. 
 
All external lighting shall be installed in accordance with the specifications and locations set out in 
the scheme and maintained thereafter in accordance with the scheme. Under no circumstances 
should any other external lighting be installed without prior consent from the local planning 
authority. 
 
Reason: To allow the LPA to discharge its duties under the Conservation of Habitats and Species 
Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 (as amended) and s40 of 
the NERC Act 2006 (as amended). 

 

Tree & Landscape Officer   05.08.2025 
 
The application site is set back from the highway and does not feature in the public realm. 
 
The access track, from the main road, leads to an area of rough grass that is well populated with 
young, established trees comprising of mainly Silver Birch but also containing Hornbeam, Ash, 
Oak and Pine. The adjacent land, to the southeast, contains a large lake used for freshwater 
fishing. 
 
The site benefits from reasonably strong boundary vegetation that currently provides a good level 
of screening and enclosure. There are a few large trees situated in the hedgerow on the western 
boundary. The northern boundary has some gaps and, if planning permission was likely to be 
supported, new soft landscaping should be secured to improve screening between the application 



site and existing properties in Heath Road 
 
In terms of the potential impact of the proposed development on existing trees it is considered that 
the trees are important features, in their own right, but their positions and the degree to which they 
can be seen and enjoyed by the public is such that they do not meet the criteria under which they 
merit formal legal protection by means of a tree preservation order. 
 
There are large areas of grass where development could take place without the need for the 
wholesale removal of trees and any tree losses could be made good by new planting secured by 
a planning condition 
 
Whilst the applicant may not need to provide a full Arboricultural Impact Assessment (AIA) with 
any future planning application they should provide information to show how any retained trees 
will be physically protected for the duration of the construction phase of any approved planning 
permission. This information should be in accordance with BS5837: 2012 Trees in relation to 
design, demolition and construction ' Recommendations. 
 
Should planning permission be granted then details of soft landscaping should be secured by a 
planning condition. Soft landscaping should aim to soften and enhance the appearance of the 
development as well as screening the development from nearby dwellings. 

 
7. Representations 

 
7.1 Councillor Harris has called for the application to be determined by the Planning Committee in the 

event it is recommended for approval, on the basis that the proposal represents a form of backland 
development, would result in highway safety issues, and potential harm to existing and neighbouring 
residents. 
 

7.2 Tendring Parish Council have objected to the proposal on the following grounds: 
 

➢ Backland development; 
➢ Inadequate visibility splays; 
➢ Limited access; 
➢ Enjoyment for the neighbours; and 
➢ Wasting/pollution concerns. 

 
7.3 There have been no other letters of representation received. 

 
8. Assessment 

 
 Site Description 
 

8.1 The application site is land located to the south and west of Heath Road, within the parish of 
Tendring. The site is a grassed parcel of land, with a concrete access track, originally constructed to 
serve the sewage works, leading from Heath Road. 
 

8.2 The character of the immediate area is semi-rural; whilst there are sporadic forms of residential and 
commercial development to the north, notably Tendring Meadows Nursing Home and Wallis’s Farm 
Shop, it is acknowledged that there are also large areas of agricultural or grassed land to the south 
in particular, but also further out in all directions. The site falls outside of a recognised Settlement 
Development Boundary within the adopted Local Plan 2013-2033. 
 
Description of Proposal 

 
8.3 This application seeks planning permission for the change of use of the land for holiday purposes in 

order to facilitate the erection of two holiday lodges, both of which would be single storey, served by 



two bedrooms and sited to the south-west of the property known as ‘Springbank’, and to the 
north/north-west of the existing pond. 
 

8.4 The initial plans included for a design that Officers considered too urbanised for this location, which 
in turn gave the impression of individual dwellings. Accordingly, during the course of the applications 
determination, revised plans have been provided to allow for a design more acceptable within the 
semi-rural setting. 

 
Principle of Development 

 
8.5 The site lies outside the Settlement Development Boundary (SDB) for Tendring as shown in the 

adopted Tendring District Local Plan 2013-2033 and Beyond and is therefore located within the 
countryside for the purposes of applying adopted plan policy. Overarchingly, Policies SP1, SP3, 
SPL1 and SPL2 of the adopted Local Plan seek to direct growth to existing settlements in favour of 
the presumption of sustainable development. Specific to this development proposal, the relevant part 
of Policy SPL 2 states ‘outside of Settlement Development Boundaries, the Council will consider any 
planning application in relation to the pattern and scales of growth promoted through the Settlement 
Hierarchy in Policy SPL1 and any other relevant policies in this plan’. 
 

8.6 The NPPF (2025) promotes a strong, competitive economy stating that planning policies and 
decisions should help create the conditions in which businesses can invest, expand and adapt, 
whereby paragraph 85 of the Framework states that significant weight should be placed on the need 
to support economic growth and productivity, taking into account both local business needs and 
wider opportunities for development. In terms of supporting a prosperous rural economy, paragraph 
88 states that planning policies and decisions should enable (a) the sustainable growth and 
expansion of all type of business in rural areas both through the conversion of existing buildings and 
well-designed new buildings, (b) the development and diversification of agricultural and other land-
based rural businesses and (c) sustainable rural tourism…which respect the character of the 
countryside. Paragraph 89 adds that, “Planning policies and decisions should recognise that sites to 
meet business…needs in rural areas may have to be found adjacent or beyond existing settlements, 
and in locations that are not well served by public transport”, adding that it will be important to ensure 
that development is sensitive to its surroundings, does not have an unacceptable impact on local 
roads and exploits any opportunities to make a location more sustainable, concluding that the use 
of previously developed land and sites that are physically well-related to existing settlements should 
be encouraged where suitable opportunities exist. 
 

8.7 Policy SP5, Section 1 of the adopted Local Plan seeks to support a strong, sustainable and diverse 
economy across North Essex with the relevant local planning authorities pursuing a flexible approach 
to economic sectors showing growth potential across the Plan period. 

 
8.8 Policy PP8, Section 2 seeks to promote tourism within Tendring District whereby the policy states 

that the Council will generally support proposals that would help to improve the tourism appeal of the 
district to visitors subject to other relevant policies in the Local Plan. Policy PP8 also states ‘to 
maintain and deliver a range of accommodation that meets the varying needs, demands and 
expectations of potential visitors to the Tendring District, proposals that involve the creation of visitor 
accommodation will be assessed based on policies set out in this Local Plan’.  However, the policies 
of the local plan regarding residential accommodation directs this mainly to settlement boundaries 
and so it is not clear if the policy should be interpreted as allowing an exception for accommodation 
if restricted to holiday let, or not. 

 
8.9 Residential use restricted to holiday lets are not specifically mentioned in the types of tourism 

opportunities which are mentioned in the pre-amble to Policy PP8 to be promoted within the district, 
unlike hotels and self-catering accommodation (where Policy PP9 states that the Council will support 
proposals for new hotels and guesthouses within defined centres and along seafronts). PP11 does 
refer to Holiday Parks and provides that proposals for new static caravan/chalet parks will only be 
permitted where it can be demonstrated by the applicant how the proposal would help strengthen 



and diversify the district’s tourist economy or that they are being specifically created for the relocation 
of an existing site away from flood risk areas. To ensure that new caravan and chalet developments 
are not used for permanent residential dwellings, the Council will impose holiday occupancy 
conditions and limit use to certain periods of the year. For the proposed development of lodges this 
appears to provide some potential support, but two lodges without supporting facilities and services 
may not be considered as a Holiday Park attraction; at the scale and layout proposed it is simply a 
base to stay to visit other attractions in the area. The policy is not clear on the definition of holiday 
park to be certain this could apply. If it does apply, the planning authority needs to be certain that 
two units would help and diversify the tourist economy.   
 

8.10 Other material planning considerations include an appeal decision (reference 
APP/P1560/W/23/3321142 – Land adj Willowell, Spring Valley Lane, Ardleigh – 8th January 2024) 
that has allowed the conversion of a stable block into two holiday units. While the two schemes differ 
in that the appeal decision relates to the conversion/re-use of an existing building as opposed to new 
built form, the Inspector in reaching their conclusion was clear that Policy PP13 “supports growth in 
the rural economy and allows certain types of development in the countryside outside the defined 
Settlement Development Boundaries” and that “a condition restricting occupancy of the units would 
ensure that they are used only as holiday lets and not mainstream housing”, before concluding that 
the development would support economic growth, including sustainable rural tourism and the growth 
of rural businesses. 

 
8.11 While this decision related to the conversion of a building and that would have been weighted in the 

balance, this appeal links holiday accommodation to be regarded as tourism despite PP13 not 
specifically stating holiday accommodation being acceptable or in the policy. A similar approach may 
be potentially taken with other policies in the local plan. In light of this recent appeal decision, as well 
as the uncertainly around the definition of holiday park or the understanding of PP8 and visitor 
accommodation placement, officers consider that the local plan is unclear and it is difficult to assess 
if this small scale proposal is a departure.   

 
8.12 Therefore, in summary, the proposed development of two holiday lodges would result in a small 

boost to the tourism offering within the District, thereby supporting economic growth and tourism. 
Furthermore, the site is adjacent to a bus route and there is also a farm shop to the north, and 
therefore Officers do not consider the site to be within an isolated and unsustainable location. 
Accordingly, the principle of development is accepted on this occasion, although this is subject to 
the inclusion of conditions to restrict the use to holiday let use only to avoid unsustainable permanent 
residential use. 

 
Impact to Character of Area 

 
8.13 Paragraph 135 of the National Planning Policy Framework (NPPF) (2025) states that developments 

are visually attractive as a result of good architecture, are sympathetic to local character, and 
establish or maintain a strong sense of place. Paragraph 187(b) of the NPPF states that planning 
decisions should contribute to and enhance the natural and local environment by recognising the 
intrinsic character and beauty of the countryside. 

 
8.14 Adopted Policy SP7 of the 2013-33 Local Plan seeks high standards of urban and architectural 

design, which responds positively to local character and context. Adopted Policy SPL3 Part A (b) 
requires that development relates well to its site and surroundings, particularly in relation to its siting, 
height, scale, massing, form, design and materials. 

 
8.15 Adopted Policy PPL3 confirms the Council will protect the rural landscape and refuse planning 

permission for any proposed development which would cause overriding harm to its character or 
appearance. 

 
8.16 The proposed development would see the erection of two holiday lodges on the land adjacent to the 

north/north-west of the existing pond. The site is well set back, and the built form would not be visible 



from the street scene. That said, concerns were initially raised in relation to the design of the lodges, 
notably due to their urban appearance being out of character with the semi-rural location, and instead 
appearing as two market dwellings. However, amended plans have since been submitted that now 
provide for a more traditional holiday lodge design that will not appear out of keeping in the area. 

 
8.17 There are also potentially wider views of the site from the south in particular. However, on this 

occasion it is acknowledged that there are no public footpaths, and given the minor scale of 
development and that the proposal would be seen within the context of the existing built form to the 
east, the harm is not considered to be significant. 

 
Impact to Neighbours 

 
8.18 Paragraph 135 of the National Planning Policy Framework (2025) confirms planning policies and 

decisions should create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users. 

 
8.19 Policy SP7 of Section 1 of the 2013-33 Local Plan requires that the amenity of existing and future 

residents is protected. Section 2 Policy SPL 3 (Part C) seeks to ensure that development will not 
have a materially damaging impact on the privacy, daylight or other amenities of occupiers of nearby 
properties. 

 
8.20 The application is well contained and is set a significant separation distance apart from the residential 

properties located to the east of the site, by approximately 150 metres. Given this, the development 
itself would not appear oppressive or result in a loss of daylight/sunlight. The vehicular movements 
associated with two holiday lodges would generate a minor level of noise disturbance, but this is not 
considered to be to a significant or harmful extent. 

 
Highway Safety 

 
8.21 Paragraph 115 of the National Planning Policy Framework (2025) seeks to ensure that safe and 

suitable access to a development site can be achieved for all users. Paragraph 116 of the Framework 
states that Development should only be prevented or refused on highways grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on the road 
network would be severe.  

 
8.22 Policy SPL3 (Part B) of Section 2 of the Tendring District Local Plan 2013-2033 and Beyond seeks 

to ensure that access to a new development site is practicable and the highway network will be able 
to safely accommodate the additional traffic the proposal will generate and provision is made for 
adequate vehicle and cycle parking. Adopted Policy CP1 (Sustainable Transport and Accessibility) 
states proposals for new development must be sustainable in terms of transport and accessibility 
and therefore should include and encourage opportunities for access to sustainable modes of 
transport, including walking, cycling and public transport. 

 
8.23 ECC Highways have been consulted on the application, and initially they raised an objection on the 

basis that the applicant had failed to demonstrate adequate visibility splays, and whilst the access is 
existing the proposal would result in the intensification of its use. Following this, the agent for the 
application provided amended plans that showed how the necessary visibility splays could be 
achieved. In addition, it was confirmed that the conifers to the north of the existing access are to be 
removed in preparation for the UKPN substation, which as planning consent via application 
22/01251/TELLIC. 

 
8.24 Upon re-consultation, ECC Highways have now confirmed that they wish to remove their earlier 

objection and from a highway and transportation perspective, the proposal is acceptable. However, 
this is subject to conditions relating to visibility splays, the access width, the vehicular parking area, 
and the storage of building materials. These are all recommended to be included as conditions. 

 



8.25 Furthermore, Officers are content that there is comfortably sufficient space for the necessary parking 
provision for each lodge. 

 
Trees and Landscaping 

 
8.26 The Council’s Tree and Landscape Officer has been consulted on this pre-application, and has 

provided the following comments: 
 
“The application site is set back from the highway and does not feature in the public realm. 
 
The access track, from the main road, leads to an area of rough grass that is well populated with 
young, established trees comprising of mainly Silver Birch but also containing Hornbeam, Ash, Oak 
and Pine. The adjacent land, to the southeast, contains a large lake used for freshwater fishing. 
 
The site benefits from reasonably strong boundary vegetation that currently provides a good level of 
screening and enclosure. There are a few large trees situated in the hedgerow on the western 
boundary. The northern boundary has some gaps and, if planning permission was likely to be 
supported, new soft landscaping should be secured to improve screening between the application 
site and existing properties in Heath Road 
 
In terms of the potential impact of the proposed development on existing trees it is considered that 
the trees are important features, in their own right, but their positions and the degree to which they 
can be seen and enjoyed by the public is such that they do not meet the criteria under which they 
merit formal legal protection by means of a tree preservation order. 
 
There are large areas of grass where development could take place without the need for the 
wholesale removal of trees and any tree losses could be made good by new planting secured by a 
planning condition 
 
Whilst the applicant may not need to provide a full Arboricultural Impact Assessment (AIA) with any 
future planning application they should provide information to show how any retained trees will be 
physically protected for the duration of the construction phase of any approved planning permission. 
This information should be in accordance with BS5837: 2012 Trees in relation to design, demolition 
and construction ' Recommendations. 
 
Should planning permission be granted then details of soft landscaping should be secured by a 
planning condition. Soft landscaping should aim to soften and enhance the appearance of the 
development as well as screening the development from nearby dwellings.” 
 

8.27 Given the above comments, whilst no objections are raised in this regard, it is recommended to 
include conditions to secure details of soft landscaping as well as details of how retained trees will 
be protected during construction.  

 
Impact to Protected Species 

 
8.28 Adopted Policy PPL3 states that the Council will protect the rural landscape and refuse planning 

permission for any proposed development which would cause overriding harm to its character or 
appearance. 
 

8.29 Paragraph 187 of the Framework states planning decisions should contribute to and enhance the 
natural and local environment, by minimising impacts and providing net gains for biodiversity. 
Paragraph 193(a) of the NPPF confirms that in assessing planning applications where significant 
harm to biodiversity as a result of a development cannot be avoided, adequately mitigated or, as a 
last resort, compensated for, then planning permission should be refused. 

 
8.30 Adopted Policy SP7 requires that all new development should incorporate biodiversity creation and 



enhancement measures. Adopted Policy SPL3 Part A(d) includes that the design and layout of 
development should maintain or enhance ecological value. 

 
8.31 The application site comprises an area of open, mown grassland and bare ground, however is 

heavily vegetated to the boundaries with a pond located adjacent. As such there is potential for the 
site to accommodate protected species, and accordingly the submission is accompanied by a 
Preliminary Ecological Appraisal. This Appraisal confirms that the proposal results in a negligible 
impact to a range of protected species including bats, Great Crested Newts, and reptiles. 

 
8.32 ECC Place Services (Ecology) have been consulted on the application, and have confirmed they 

raise no objections subject to the inclusion of conditions relating to mitigation measures being 
secured, the submission of a Biodiversity Enhancement Strategy and the submission of a wildlife 
sensitive lighting design scheme. Therefore, Officers conclude that the proposal is compliant with 
the above policies, and no objections are raised in this regard. 
 
Renewable Energy 
 

8.33 Paragraph 116 of the Framework states that applications for development should be designed to 
enable charging of plug-in and other ultra-low emission vehicles (ULEV) in safe, accessible and 
convenient locations. However, recent UK Government announcements that ULEV charging points 
will become mandatory for new development have yet to be published. 
 

8.34 Policies PPL10 and SPL3, together, require consideration be given to renewable energy generation 
and conservation measures. Proposals for new development of any type should consider the 
potential for a range of renewable energy generation solutions, appropriate to the building(s), site 
and its location, and be designed to facilitate the retro-fitting of renewable energy installations. 

 
8.35 The proposal includes for a development that has the potential to incorporate renewable energy 

features, albeit to a reduced extent given the nature of proposal. The submission confirms the design 
will follow passive house principals and include renewable energy generation, and the design also 
shows solar panels. However, in order to secure further details of renewable methods, a condition is 
recommended to secure these at a later stage. 
 
Habitats, Protected Species and Biodiversity Enhancement 
  

8.36 General duty on all authorities  
  
The Natural Environment and Rural Communities Act 2006 amended by the Environment Act 2021 
provides under Section 40 the general duty to conserve and enhance biodiversity: “For the purposes 
of this section “the general biodiversity objective” is the conservation and enhancement of 
biodiversity in England through the exercise of functions in relation to England.”  Section 40 states 
authorities must consider what actions they can take to further the general biodiversity objective and 
determine policies and specific objectives to achieve this goal. The actions mentioned include 
conserving, restoring, or enhancing populations of particular species and habitats. In conclusion for 
decision making, it is considered that the Local Planning Authority must be satisfied that the 
development would conserve and enhance.    
  
The application is supported by a Preliminary Ecological Appraisal (PEA), that concludes there will 
be no harmful impact to protected species. ECC Place Services (Ecology) have been consulted on 
the application, and have confirmed there is sufficient ecological information available to support 
determination this application. They raise no objections to the proposal, subject to conditions relating 
to secure the mitigation measures outlined within the PEA and the submission of a Biodiversity 
Enhancement Strategy.  
 

8.37 Biodiversity net gain  
  



Biodiversity net gain (BNG) is an approach that aims to leave the natural environment in a 
measurably better state than it was beforehand.  This excludes applications for Listed Building 
Consent, Advert Consent, Reserved Matters, Prior Approvals, Lawful Development Certificates, 
householders, self builds, and other types of application which are below the threshold i.e. does not 
impact a priority habitat and impacts less than 25 sq.m of habitat, or 5m of linear habitats such as 
hedgerow).  
 
Given this position, the government strictly provides it would generally be inappropriate for decision 
makers to refuse an application on the grounds that the biodiversity gain objective will not be met. It 
is considered logical to confirm this closer to commencement of development, given the potential 
number of options available. This further supports the position that the biodiversity gain objective 
can always be met in some form.  Sufficient information has been provided at this stage in relation 
to BNG and the full requirements are recommended to be secured by condition and legal agreement. 
  

8.38 Protected Designated Habitats  
  
Under the Habitats Regulations, a development which is likely to have a significant effect or an 
adverse effect (alone or in combination) on a European designated site must provide mitigation or 
otherwise must satisfy the tests of demonstrating 'no alternatives' and 'reasons of overriding public 
interest'. There is no precedent for a residential development meeting those tests, which means that 
all residential development must provide mitigation.    
 
The application scheme proposes a residential on a site that lies within the Zone of Influence (ZoI) 
but is approximately 6.6km from the Hamford Water SPA, SAC and RAMSAR. New housing 
development within the ZoI would be likely to increase the number of recreational visitors to these 
sites and in combination with other developments it is likely that the proposal would have significant 
effects on the designated site. Mitigation measures must therefore be secured prior to occupation. 
 
A planning condition is recommended to secure this via a future legal obligation. This will ensure that 
the development would not adversely affect the integrity of European Designated Sites in accordance 
with Section 1 Policy SP2 and Section 2 Policy PPL4 of the Tendring District Local Plan 2013-2033 
and Regulation 63 of the Conservation of Habitat and Species Regulations 2017. 
 

8.39 Biodiversity Conclusion 
 

In accordance with the overarching duty outlined above, this development is committed to actively 
contributing to the conservation and enhancement of biodiversity as set out above and within the 
planning conditions. The development aligns with the statutory framework for biodiversity net gain, 
striving to achieve a 10% net gain in biodiversity value over 30 years. In conclusion, this development 
is considered to accord to best practice, policy, and legislation requirements in consideration of the 
impacts on ecology interests.     
   

9. Planning Balance and Conclusion 
 

9.1 The application proposes the erection of two holiday lodges, which are considered to result in a small 
boost to the tourism offering within the District. Given this, and that the site is not located within an 
isolated and unsustainable location, the principle of development is supported. Whilst the initial 
design of the lodges was not supported due to their urban appearance, the amended design is now 
considered acceptable. 
 

9.2 In addition, there is unlikely to be significant harm to neighbouring amenities or existing trees, and 
ECC Ecology raise no objections in relation to the impacts to protected species. ECC Highways 
initially raised an objection, however concerns relating to sufficient visibility splays have since been 
addressed. 

 
9.3 The application is therefore considered to be in line with local and national planning policies on the 



basis of supporting active tourism use, unlikely to result in material harm sufficient to defend appeal, 
and is therefore recommended for approval. 

 
10. Recommendation 

 

Recommendation: Approval 
  
That the Head of Planning and Building Control be authorised to grant planning permission 
subject to the conditions as stated at paragraph 10.1, or varied as is necessary to ensure the 
wording is enforceable, precise, and reasonable in all other respects, including appropriate 
updates, so long as the principle of the conditions as referenced is retained; and, 
 
The informative notes as may be deemed necessary. 
 

 
10.1 Conditions and Reasons 

 
1 CONDITION: The development hereby permitted shall be begun not later than the expiration of three 

years from the date of this permission.    
 
REASON: To comply with the requirements of Section 91 of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.  
  

2 CONDITION: The development hereby permitted shall be carried out in accordance with the 
drawings/documents listed below and/or such other drawings/documents as may be approved by 
the Local Planning Authority in writing pursuant to other conditions of this permission or such 
drawings/documents as may subsequently be approved in writing by the Local Planning Authority as 
a non-material amendment following an application in that regard (except for Listed Building 
Consents).  Such development hereby permitted shall be carried out in accordance with any Phasing 
Plan approved, or as necessary in accordance with any successive Phasing Plan as may 
subsequently be approved in writing by the Local Planning Authority prior to the commencement of 
development pursuant to this condition.       

 
Drawing Numbers 2411-01, 2411-03-P1, 2411-04-P1, 2411-05-P3, and the document titled 
'Preliminary Ecological Appraisal'. 
 
REASON: For the avoidance of doubt and in the interests of proper phased planning of the 
development. 
 

3 CONDITION: The development site hereby approved is exclusively designated for holiday purposes 
of the occupier/s only and shall not be utilised as a person's sole or main place of residence nor 
permanent residential dwelling of individuals not engaged in such holiday purpose at any time, 
including any other purpose in Class C3 of the Schedule to the Town and Country Planning (Use 
Classes) Order 1987 as amended.  Furthermore, the following restrictions shall apply:- 
 
1. Occupation Period: The duration of occupation by any one person shall not exceed more than 100 
days in any given year (Jan to Dec) and no continuous occupation period of an individual person 
shall exceed 28 days without a break of at least 7 days between occupation.   
2. Primary Residence Prohibition: The approved development site shall only be occupied by persons 
who have available an alternative primary residential address, it shall not be utilised as a person's 
sole or main place of residence. 
3. Register of Occupants: A comprehensive register containing the names, full details of permanent 
home addresses, and vehicle registrations (if travelling by car) of occupants shall be maintained for 
all periods of occupation each year. This register must be made available to the Local Planning 
Authority for inspection at any time in a form that can be digitally provided upon request, and all 
records shall be retained for a minimum of ten years.  



 
REASON: The site of the permission is outside any area where planning permission would normally 
be forthcoming for residential development without either harm or conflict with planning policies.  The 
development is expressly permitted for holiday use to contribute significantly to local tourism and the 
economic well-being of the area. This contribution is considered paramount, justifying the 
exceptional approval of this development that would otherwise be a departure of the Local Plan and 
unsustainable development.   
 
NOTE FOR CONDITION: Holiday Purpose: This term refers to the usage of the development site for 
short-term stays, primarily for recreational or leisure purposes, individuals occupying the site are 
doing so for holidays and vacations. Continuous Occupation: Continuous occupation, as mentioned 
in the condition, indicates the uninterrupted stay of an individual on the development site. In this 
context, the condition restricts the continuous occupation of any individual person to no more than 
28 days without a break of at least 7 days between periods of occupation. This restriction is designed 
to ensure that the site is not used as a permanent residence and aligns with its intended holiday 
purpose to generate active tourism within the District. 
 

4 CONDITION: The development may not be begun unless (a) a biodiversity gain plan has been 
submitted to the planning authority (see note), and (b) the planning authority has approved the plan 
(see note). 

 
REASON:  In order to accord with Schedule 7A of the Town and Country Planning Act 1990 (as 
inserted by Schedule 14 of the Environment Act 2021) and amended by The Biodiversity Gain (Town 
and Country Planning) Modifications and Amendments (England) Regulations 2024 

 
NOTE - CONTEXT AND APPLICATION: 

 
Planning conditions are typically established upon the granting of planning permission under 
sections 70(1) and 72 of the Town and Country Planning Act 1990. However, it's essential to note 
that the biodiversity gain condition operates under a distinct statutory framework, specifically outlined 
in paragraph 13 of Schedule 7A of the Town and Country Planning Act 1990. 

 
This condition is deemed to apply to all planning permissions granted for land development in 
England, unless specific exemptions or transitional provisions are applicable (for further details, 
please refer to the provided web link https://www.gov.uk/guidance/biodiversity-net-gain-exempt-
developments or contact us directly. 

 
The government advises against including this condition in decision notices to avoid confusion. 
However, for clarity and accountability, we have opted to highlight this condition within the decision 
notice. This ensures that all involved parties are aware of its requirements, facilitating effective 
tracking and monitoring throughout the development process, including the discharge of conditions. 

 
In certain instances, this condition may be imposed even if the applicant believes that biodiversity 
net gain (BNG) does not apply. Based on the available information, it is determined that this 
permission necessitates the approval of a biodiversity gain plan before commencing development, 
as none of the statutory exemptions or transitional arrangements apply. 

 
For further details, please consult the officer report as needed. If you believe this condition does not 
apply, we strongly recommend contacting the Local Planning Authority (LPA) for clarification. 
Tendring District Council serves as the planning authority responsible for determining the approval 
of a Biodiversity Gain Plan in relation to this permission. 

 
BIODIVERSITY GAIN PLAN REQUIREMENTS: 
For the Biodiversity Gain Plan requirements, please refer to both paragraphs 14 and 15 of the 
Environment Act Sch 14 Part 2 as amended by The Biodiversity Gain (Town and Country Planning) 
Modifications and Amendments (England) Regulations 2024. 



 
https://www.legislation.gov.uk/ukpga/2021/30/schedule/14/enacted 

 
In summary, the Biodiversity Net Gain (BNG) plan must achieve a minimum biodiversity net gain of 
10% and should typically include the following: 
- Steps taken or to be taken to minimize adverse effects of the development on the biodiversity of 
the onsite habitat and any other habitat. 
- Pre-development and post-development biodiversity assessments of the onsite habitat. 
- Allocation of any registered offsite biodiversity gain to the development and its biodiversity value in 
relation to the development. 
- Details of any biodiversity credits purchased for the development. 
- Plans for maintaining and securing the net gain on and/or off site for at least 30 years after 
completion of the development. 

 
The Local Authority will ensure the submitted details meet the requirements of the Town and Country 
Planning Act 1990 as amended, Environment Act as amended, associated legalisation and 
guidance.  

 
Ways to achieve 10% BNG may include:  

 
1) Enhancement and restoring biodiversity on-site (within the red line boundary of a development 
site).  
2) If proposals can only achieve part of their BNG on-site, they can deliver through a mixture of on-
site and off-site. Developers can either make off-site biodiversity gains on their own land outside the 
development site or buy off-site biodiversity units on the market as close as possible to the site. 
3) If developers cannot achieve on-site or off-site BNG, they must buy statutory biodiversity credits 
from the government. This must be a last resort. The government will use the revenue to invest in 
habitat creation in England.   

 
Developers may combine all 3 options but must follow the steps in order. This order of steps is called 
the biodiversity gain hierarchy. 

 
CONDITIONS AND LEGAL AGREEMENT: 

 
The Local Authority is responsible for ensuring that the biodiversity gain objective is achieved, 
whether it be onsite, offsite, or through the purchase of credits, and that it is secured by legal 
agreement as necessary.  It is essential to highlight that planning conditions operate within a strict 
timeframe. Therefore, any legal agreements required to secure the biodiversity gain must be 
completed prior to the consideration of the planning condition. Failure to comply with this requirement 
may result in the refusal of the condition. 

 
https://www.tendringdc.gov.uk/content/discharging-the-biodiversity-net-gain-plan-condition-bng 

 
5 CONDITION: No development above slab level shall take place until there has been submitted to 

and approved, in writing, by the Local Planning Authority a scheme of hard, soft and boundary 
treatment landscaping works for the site, which shall include any proposed changes in ground levels.   
 
REASON: In the interests of visual amenity and the character and appearance of the area. 
 
NOTE/S FOR CONDITION: 
 
Slab level is normally refers to the concrete slab supported on foundations or directly on the subsoil 
and is used to construct the ground floor of the development.  In any other case, please assume slab 
level to be the point before any walls and/or development can be visually above ground level or seek 
confirmation from the Local Planning Authority for your development.     
 

https://www.legislation.gov.uk/ukpga/2021/30/schedule/14/enacted
https://www.tendringdc.gov.uk/content/discharging-the-biodiversity-net-gain-plan-condition-bng


Should the landscape works include any new hedgerow, please consider the following planting for a 
native hedge.  Native hedge: 50% hawthorn, 25% blackthorn (but beware - this can spread into 
adjacent fields), 15% field maple, 2% holly, 2% wild privet, 2% guelder rose, 2% dog rose, 2% 
buckthorn. 
 

6 CONDITION: All changes in ground levels, soft/hard landscaping shown on the approved 
landscaping details shall be carried out in full during the first planting and seeding season (October 
- March inclusive) following the commencement of the development, or in such other phased 
arrangement as may be approved, in writing, by the Local Planning Authority up to the first use/first 
occupation of the development.  Any trees, hedges, shrubs or turf identified within the approved 
landscaping details (both proposed planting and existing) which die, are removed, seriously 
damaged or seriously diseased, within a period of 10 years of being planted, or in the case of existing 
planting within a period of 5 years from the commencement of development, shall be replaced in the 
next planting season with others of similar size and same species unless otherwise agreed in writing 
by the Local Planning Authority. 
 
REASON: To ensure that the approved landscaping scheme has sufficient time to establish, in the 
interests of visual amenity and the character and appearance of the area. 
 

7 CONDITION: No development shall be commenced until the existing tree/s on the site, agreed with 
the Local Planning Authority for inclusion in the scheme of landscaping, have been protected by the 
erection of temporary protective fences of a height, size and in positions which shall previously have 
been approved, in writing, with the Local Planning Authority prior to the commencement of 
development. The protective fences shall be retained throughout the duration of building and 
engineering works in the vicinity of the tree/s to be protected. Any tree/s dying or becoming severely 
damaged as a result of any failure to comply with these requirements shall be replaced with a tree 
or trees of appropriate size and species during the first planting season, or in accordance with such 
other arrangement as may be approved, in writing, with the Local Planning Authority up to first use 
or first occupation of the development, following the death of, or severe damage to the tree/s. 
 
REASON: For the avoidance of damage to protected tree/s included within the landscaping scheme 
in the interests of visual amenity and the character and appearance of the area. This condition is 
required to be carried out prior to the commencement of any other development to ensure trees are 
protected early to ensure avoidance of damage or lost due to the development and/or its 
construction. If agreement was sought at any later stage there is an unacceptable risk of lost and 
damage to trees. 
 

8 CONDITION: Prior to the first occupation of the hereby approved development, all mitigation and 
enhancement measures and/or works shall be carried out in accordance with the details contained 
in the Preliminary Ecological Appraisal (Liz Lord Ecology, July 2025).  
 
REASON: In order to safeguard protected wildlife species and their habitats in accordance with the 
NPPF and Habitats Regulations. 
 

9 CONDITION: Prior to first occupation of the hereby approved development, a Biodiversity 
Enhancement Strategy for protected and Priority species shall be submitted to and approved in 
writing by the local planning authority. The content of the Biodiversity Enhancement Strategy shall 
include the following: 

 
a) Purpose and conservation objectives for the proposed enhancement measures; 
b) detailed designs or product descriptions to achieve stated objectives; 
c) locations, orientations, and heights of proposed enhancement measures by appropriate maps and 
plans; 
d) timetable for implementation demonstrating that works are aligned with the proposed phasing of 
development; 
e) persons responsible for implementing the enhancement measures; 



f) details of initial aftercare and long-term maintenance (where relevant). 
 

The works shall be implemented in accordance with the approved details prior to occupation and 
shall be retained in that manner thereafter. 

 
REASON: To enhance protected and Priority species and habitats. 

 
10 CONDITION: Prior to first occupation of the hereby approved development, a lighting design strategy 

for biodiversity shall be submitted to and approved in writing by the local planning authority. The 
strategy shall:  

 
a) identify those areas/features on site that are particularly sensitive for bats and that are likely to 
cause disturbance in or around their breeding sites and resting places or along important routes used 
to access key areas of their territory, for example, for foraging; and 

  
b) show how and where external lighting will be installed (through provision of appropriate lighting 
contour plans and technical specifications) so that it can be clearly demonstrated that areas to be lit 
will not disturb or prevent the above species using their territory or having access to their breeding 
sites and resting places. 

 
All external lighting shall be installed in accordance with the specifications and locations set out in 
the scheme and maintained thereafter in accordance with the scheme. Under no circumstances 
should any other external lighting be installed without prior consent from the local planning authority. 

 
REASON: To enhance protected and Priority species and habitats. 
 

11 CONDITION: Prior to the commencement of development details of a construction methodology and 
timetable shall be submitted to and approved, in writing, by the Local Planning Authority.  This shall 
incorporate the following information:-   
 
a) Details of how construction and worker traffic and parking shall be managed.   
b) Details of the loading/unloading/storage of construction materials on site, including details of their 
siting and maximum storage height.   
c) Storage of plant and materials used in the construction of the development. 
d) Details of measures to control the emission of dust and dirt during construction and including 
details of any wheel washing to be undertaken, management and location it is intended to take place. 
e) Details of the hours of work/construction of the development within which such operations shall 
take place and the hours within which delivery/collection of materials for the said construction shall 
take place at the site.   
 
The said methodology as may be approved shall be implemented in its entirety on commencement 
of development and shall operate as may be approved at all times during construction.     
 
REASON: To minimise detriment to nearby residential and general amenity by controlling the 
construction process to achieve the approved development.  This condition is required to be agreed 
prior to the commencement of any development as any construction process, including site 
preparation, by reason of the location and scale of development may result in adverse harm on 
amenity. 
 

12 CONDITION: Prior to first use of the access, visibility splays shall be provided with a minimum clear 
to ground visibility splay with dimensions of 2.4 metres by 90 metres to the south-east and 2.4 metres 
by 78 metres to the north-west, as measured from and along the nearside edge of the carriageway, 
and shall then be retained in its approved form. Notwithstanding the provisions of Part 2 Class A of 
the Town & Country Planning (General Permitted Development)(England) Order 2015 (or any Order 
revoking and re-enacting that Order with or without modification) no obstruction over 0.6 metres high 
shall be erected, constructed, planted or permitted to grow within the areas of the visibility splays.  



 
REASON: To ensure vehicles exiting the access would have sufficient visibility to enter the public 
highway safely and vehicles on the public highway would have sufficient warning of a vehicle 
emerging in order to take avoiding action. 
 

13 CONDITION: Prior to first use of the access and drive shall be constructed to a minimum width of 
5.5 metres for a distance of at least 6 metres measured from the nearby edge of the carriageway 
and then thereafter shall be retained.  

 
REASON: In the interests of highway safety to ensure vehicles can enter and leave the site in a safe 
manner ensuring opposing vehicles can pass in the interest of highway safety.   
 

14 CONDITION: Prior to first occupation of the hereby approved development, the vehicle parking area 
indicated on the approved plans shall be hard surfaced and sealed. The vehicle parking area and 
associated turning area shall be retained in this form at all times. The vehicle parking shall not be 
used for any purpose other than the parking of vehicles that are related to the use of the development 
unless otherwise agreed in writing with the Local Planning Authority.  

 
REASON: To ensure that on street parking of vehicles in the adjoining streets does not occur in the 
interests of highway safety. 
 

15 CONDITION: Prior to the first occupation of the development the areas within the site identified for 
the purpose of loading/unloading/reception and storage of materials and manoeuvring shall be 
retained thereafter and remain free of obstruction except for the purpose of 
loading/unloading/reception and storage of materials and manoeuvring and used for no other 
purpose.  Any other area within the site outlined in red not identified shall not be used as 
loading/unloading/reception and storage of materials and manoeuvring areas. 

 
REASON: To ensure that appropriate loading / unloading facilities are available in the interest of 
highway safety. 
 

16 CONDITION: Prior to any works slab level, detailed proposals addressing the mitigation of the 
development's impact on protected Essex Habitats Sites have been submitted to and received 
written approval from the Local Planning Authority. Such proposals must provide and secure 
mitigation in accordance with the joint Habitats Regulations Assessment Essex Coast Recreational 
Disturbance Avoidance and Mitigation Strategy (RAMS) or demonstrate mitigation measures of an 
equivalent effectiveness to the satisfaction of the Local Planning Authority. For any on site mitigation 
proposals approved, it shall be carried out in full prior to first occupation, and thereafter shall be 
maintained as approved. 

 
REASON: In order to safeguard protected wildlife species and their habitats in accordance with the 
NPPF and Habitats Regulations.  Failure to achieve satisfactory mitigation would result in harm by 
new residents due to the development's impact on protected sites meaning the development must 
mitigate the burden of development regardless of scale of impact.   

 
NOTE/S FOR CONDITION: 
This condition establishes the necessity to ensure the implementation of appropriate mitigation 
measures due to the impact of the approved development. Such mitigation may be required on-site, 
off-site, or a combination of both.  

 
Typically, a contribution towards visitor management measures at the protected Habitats Site(s) may 
be the preferred and simplest approach to fulfil the requirements of this condition.  To fulfil this 
requirement, you can contribute funds towards a range of mitigation projects in the protected areas. 
It is essential to secure this provision through a legal agreement between the District Council, 
Developer/Applicant, and site owners prior to commencement of development. 

 



You will need to submit a Discharge of Condition Application accompanied by a legal agreement. 
 

You are strongly advised to finalise the legal agreement with the District Council before submitting 
any request to discharge this condition. Failure to conclude the agreement within the discharge of 
condition application time frame may lead to the refusal to discharge the condition.  Please note if 
there are other obligations needed for this development, for example to secure monitoring and 
maintenance of a Biodiversity Net Gain Plan, you may wish to combine these together as one 
agreement.  Furthermore, please also note a legal agreement will include legal fees and may require 
obligations to secure monitoring and associated fees. 

 
Prior to the submission of the Discharge of Condition application, we can prepare the UU for you (to 
be reviewed by your solicitor) or we can review a draft UU you have provided (drafted by your 
solicitor). Both services will incur a charge. Please see the 'Preparation of a UU' guidance on our 
website at: https://www.tendringdc.gov.uk/content/the-s-106-process 
 

10.2 Informatives 
 
Positive and Proactive Statement: 
 
The Local Planning Authority has acted positively and proactively in determining this application by 
assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable development, as set out 
within the National Planning Policy Framework. 
 
Biodiversity Enhancements Informative: 
 
In accordance with the Council’s general duty to conserve and enhance biodiversity, you are strongly 
encouraged to improve the biodiversity of the application site through appropriate additional planting 
and wildlife friendly features. Suggested enhancements could include:  
https://www.rhs.org.uk/wildlife/in-the-garden/encourage-wildlife-to-your-garden  
 
Highways Informatives:  
 
i)  All work within or affecting the highway is to be laid out and constructed by prior arrangement with 
and to the requirements and specifications of the Highway Authority; all details shall be agreed before 
the commencement of works.  
 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org  
 
ii) Any new boundary planting shall be planted a minimum of 1 metre back from the highway 
boundary and any visibility splay. To ensure that the future outward growth of the planting does not 
encroach upon the highway or interfere with the passage of users of the highway. 
                                                                                                          
iii) The Highway Authority cannot accept any liability for costs associated with a developer's 
improvement. This includes design check safety audits, site supervision, commuted sums for 
maintenance and any potential claims under Part 1 and Part 2 of the Land Compensation Act 1973. 
To protect the Highway Authority against such compensation claims a cash deposit or bond may be 
required.  
 
iv) Mitigating and adapting to a changing climate is a national and Essex County Council priority.  
The Climate Change Act 2008 (amended in 2019) commits the UK to achieving net-zero by 2050.  
In Essex, the Essex Climate Action Commission proposed 160+ recommendations for climate action.  
Essex County Council is working with partners to achieve specific goals by 2030, including net zero 
carbon development.  All those active in the development sector should have regard to these goals 

https://www.rhs.org.uk/wildlife/in-the-garden/encourage-wildlife-to-your-garden


and applicants are invited to sign up to the Essex Developers' Group Climate Charter [2022] and to 
view the advice contained in the Essex Design Guide. Climate Action Advice guides for residents, 
businesses and schools are also available. 
 

11. Additional Considerations  
 
Equality Impact Assessment 
 

11.1 In making this recommendation/decision regard must be had to the public sector equality duty 
(PSED) under section 149 of the Equality Act 2010 (as amended). This means that the Council must 
have due regard to the need in discharging its functions that in summary include A) Eliminate 
unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act; B. 
Advance equality of opportunity between people who share a protected characteristic* (See Table) 
and those who do not; C. Foster good relations between people who share a protected characteristic* 
and those who do not, including tackling prejudice and promoting understanding.   
 

11.2 It is vital to note that the PSED and associated legislation are a significant consideration and material 
planning consideration in the decision-making process.  This is applicable to all planning decisions 
including prior approvals, outline, full, adverts, listed buildings etc.  It does not impose an obligation 
to achieve the outcomes outlined in Section 149. Section 149 represents just one of several factors 
to be weighed against other pertinent considerations. 
 

11.3 In the present context, it has been carefully evaluated that the recommendation articulated in this 
report and the consequent decision are not expected to disproportionately affect any protected 
characteristic* adversely. The PSED has been duly considered and given the necessary regard, as 
expounded below. 
 

Protected 
Characteristics * 

Analysis  Impact 

Age The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Disability The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Gender 
Reassignment 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Marriage or Civil 
Partnership 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Pregnancy and 
Maternity 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Race (Including 
colour, nationality 
and ethnic or 
national origin) 

The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

Sexual Orientation The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Sex (gender) The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral  

Religion or Belief The proposal put forward will not likely have direct 
equality impacts on this target group. 

Neutral 

 
Human Rights 

  
11.4 In making your decision, you should be aware of and take into account any implications that may 



arise from the Human Rights Act 1998 (as amended). Under the Act, it is unlawful for a public 
authority such as the Tendring District Council to act in a manner that is incompatible with the 
European Convention on Human Rights. 

 
11.5 You are referred specifically to Article 8 (right to respect for private and family life), Article 1 of the 

First Protocol (protection of property) and Article 14 (right to freedom from discrimination).  
 

11.6 It is not considered that the recommendation to grant permission in this case interferes with local 
residents' right to respect for their private and family life, home and correspondence or freedom from 
discrimination except insofar as it is necessary to protect the rights and freedoms of others (in this 
case, the rights of the applicant). The Council is also permitted to control the use of property in 
accordance with the general interest and the recommendation to grant permission is considered to 
be a proportionate response to the submitted application based on the considerations set out in this 
report. 

 
Finance Implications 

 
11.7 Local finance considerations are a matter to which local planning authorities are to have regard in 

determining planning applications, as far as they are material to the application. 
 

11.8 The New Homes Bonus (NHB) is one local finance consideration capable of being a material 
consideration to which the weight given shall be determined by the decision maker.  The NHB is a 
payment to local authorities to match the Council Tax of net new dwellings built, paid by Central 
Government over six consecutive years.  In this instance, it is not considered to have any significant 
weight attached to it that would outweigh the other considerations. 

 
12. Declaration of Interest  

 
12.1 Please refer to the minutes of this meeting, which are typically available on the councils website 

which will be published in due course following conclusion of this meeting.  
 
13. Background Papers  

 
13.1 In making this recommendation, officers have considered all plans, documents, reports and 

supporting information submitted with the application together with any amended documentation. 
Additional information considered relevant to the assessment of the application (as referenced within 
the report) also form background papers. All such information is available to view on the planning 
file using the application reference number via the Council’s Public Access system by following this 
link https://idox.tendringdc.gov.uk/online-applications/. 

https://idox.tendringdc.gov.uk/online-applications/

