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Application: 19/00851/DETAIL Town / Parish: Ramsey & Parkeston Parish
Council

Applicant:  Harding Estates (East Anglia) Ltd
Address: Land East of Pond Hall Farm Stour Close Harwich Essex CO12 5EW

Development: Reserved matters application (access, appearance, landscaping, layout,
scale) pursuant to Outlined Approval 14/01431/OUT, dated 8 June 2016) for
the development of site to create employment units, cafe / restaurant units,
public house, drive thru restaurants, cinema, hotel, 259 dwellings,
landscaping, open space & associated means of access, internal estate
roads and car parking.

Executive Summary

This application seeks approval of the Reserved Matters (as outlined above) associated with the
granting of planning permission 19/00917/OUT, which was a hybrid application for the
comprehensive development of the site consisting of outline approval to create employment units
(including start ups), café/restaurant units, public house, drive thru restaurants, cinema, hotel, up
to 297 dwellings, landscaping, open space, associated means of access, internal estate road and
car parking. The full approval included the creation of retail shop units, foodstore, petrol filling
station, associated highway works and improvements including a new roundabout off the A120
and link road, earthworks, service infrastructure and other associated works & improvements.

By way of background, Members of the Planning Committee resolved to approve the above
outline planning permission at the Planning Committee meeting held on 20" October 2015
subject to conditions and a legal agreement. A different, albeit relevant, application for the
Variation of conditions 1 and 19 of approved application 14/01431/OUT to allow up to 80
residential unit occupations prior to completion of associated highway works and improvements
including a new roundabout off the A120 as prescribed by condition 19, was refused planning
permission by the Council in March 2021.

As established through the granting of outline permission 14/01431/OUT, the principle of mixed
use commercial/lemployment and residential development for up to 297 is acceptable on this site
(a total of 259 dwellings are proposed under this reserved matters application).

For the reasons outlined in the report below, the detailed access, appearance, landscaping,
layout and scale are considered acceptable subject to conditions and a unilateral undertaking to
secure a RAMS contribution. Specifically the proposal would result in a high quality scheme in
terms of its overall design and layout, and will result in no material harm to residential amenity or
highway safety. There is no conflict with any of the key and most important planning policies and
legislation for determining this reserved matters application.

The application is therefore recommended for approval subject the conditions outlined at 8.2
below.



Recommendation:

That the Assistant Director for Planning be authorised to grant reserved matters approval for
the development subject to:-

a) Within 6 (six) months of the date of the Committee’s resolution to approve, the
completion of a legal agreement under the provisions of section 106 of the Town and
Country Planning Act 1990 dealing with the following matters (where relevant):

RAMS payment in accordance with the Essex Coast Recreational disturbance
Avoidance and Mitigation Strategy (RAMS) requirements

b) Subject to the conditions and informatives stated in section 8.2

c) That the Assistant Director for Planning be authorised to refuse planning permission in
the event that such legal agreement has not been completed within the period of 6
(six) months, as the requirements necessary to make the development acceptable in
planning terms had not been secured through a s106 planning obligation.

2. Planning Policy

The following Local and National Planning Policies are relevant to this planning application.
Adopted Tendring District Local Plan 2013-2033

Relevant Section 1 Policies:

SP1 Presumption in Favour of Sustainable Development
SP2 RAMS

SP3 Spatial Strategy for North Essex

SP4 Meeting Housing Needs

SP5 Employment

SP6 Infrastructure & Connectivity

SP7 Place Shaping Principles

Relevant Section 2 Policies:

SPL1 Managing Growth

SPL2 Settlement Development Boundaries

SPL3 Sustainable Design

HP1 Improving health and wellbeing

HP2 Community facilities

HP3 Green Infrastructure

HP5 Open Space, Sports & Recreation Facilities
LP1 Housing Supply

LP2 Housing Choice

LP3 Housing Density and Standards

LP4 Housing Layout

LPS Affordable and Council Housing

PPL1 Development and Flood Risk

PPL3 The Rural Landscape

PPL4 Biodiversity and Geodiversity

PPL5 Water Conservation, Drainage and Sewerage

PPL6 Strategic Green Gaps
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3.

PPL7 Archaeology

PPL9 Listed buildings

PPL10 Renewable Energy Generation and Energy Efficiency measures
CP1 Sustainable Transport and Accessibility

CP2 Improving the Transport Network

Local Planning Guidance

Essex County Council Car Parking Standards - Design and Good Practice
Essex Design Guide

Status of the Local Plan

Planning law requires that decisions on applications must be taken in accordance with the
development plan unless there are material considerations that indicate otherwise (Section 70(2) of
the 1990 Town and Country Planning Act and Section 38(6) of the Planning and Compulsory
Purchase Act 2004). This is set out in Paragraph 2 of the National Planning Policy Framework (the
Framework). Therefore, the ‘development plan’ for Tendring now comprises the adopted Section 1
and Section 2 of the Tendring District Council 2013-33 and Beyond Local Plan, together with any
neighbourhood plans that have been brought into force.

In relation to housing supply:

The Framework requires Councils boost significantly the supply of housing to meet objectively
assessed future housing needs in full. In any one year, Councils must be able to identify five years
of deliverable housing land against their projected housing requirements (plus an appropriate
buffer to ensure choice and competition in the market for land, to account for any fluctuations in the
market or to improve the prospect of achieving the planned supply). If this is not possible or if
housing delivery over the previous three years has been substantially below (less than 75%) the
housing requirement, Paragraph 11 d) of the Framework requires granting permission unless any
adverse impacts of doing so would significantly and demonstrably outweigh the benefits when
assessed against the policies in the Framework taken as a whole (what is often termed the ‘tilted
balance’)

The Local Plan fixes the Council’s housing requirement at 550 dwellings per annum. On 19
October 2021 the Council’s Strategic Housing Land Availability Assessment (SHLAA) updated the
housing land supply position. The SHLAA demonstrates in excess of a six-and-a-half-year supply
of deliverable housing land. On 14 January 2022 the Government published the Housing Delivery
Test (HDT) 2021 measurement. Against a requirement for 1420 homes for 2018-2021, the total
number of homes delivered was 2345. The Council’'s HDT 2021 measurement was therefore
165%. As a result, the ‘tilted balance’ at paragraph 11 d) of the Framework does not apply to
applications for housing.

Relevant Planning History

14/01431/0OUT Hybrid application for proposed Approved 08.06.2016
comprehensive development & the
creation of employment floorspace
(including start up units) consisting
of:

Outline approval for development of

site to create employment units, cafe
/ restaurant units, public house, drive
thru restaurants, cinema, hotel, up to
297 dwellings, landscaping, open



space & associated means of
access, internal estate roads & car
parking.

Full approval for the creation of retail
shop units, foodstore, petrol filling
station, associated highway works &
improvements including a new
roundabout off the A120 & link road,
earthworks, service infrastructure &
other associated works &
improvements.

19/00239/DISCON Discharge of condition 17 Approved 14.05.2019
(Roundabout Solution) to approved
Planning Application 14/01431/OUT.

19/00576/DISCON Discharge of condition 2 (Strategic Approved 17.10.2019
Phasing Plan) of application
14/01431/OUT.

19/00754/DISCON Discharge of conditions for Phase 1~ Approved 17.10.2019

only: 7 (Ecological Enhancement),
10 (Archaeology), 11 (Local
Recruitment) and 15 (Construction
Management) of approved
application 14/01431/OUT.

19/01632/LUEX Construction of part of the permitted  Approved 04.12.2019
link road in accordance with
permission 14/01431/OUT in order
to begin development on the part of
the permission granted in full in
accordance with condition 21 and
Section 56 of the Town and Country
Planning Act 1990, as amended.

20/00385/0UT Variation of conditions 1 and 19 of Refused 19.03.2021
approved application 14/01431/0UT
to allow up to 80 residential unit
occupations prior to completion of
associated highway works and
improvements including a new
roundabout off the A120 as
prescribed by condition 19.

21/01787/DISCON Discharge of condition 2 (Strategic Approved 03.12.2021
phasing plan) of application
14/01431/OUT.

Consultations

UU Open Spaces No response

Officer comment: A publically accessible open space



Housing Services

ECC Highways Dept
Final comments following two
requests for revisions

Environmental Protection
05.07.2019

equating to 10% of the residential parcel is provided with
children’s play equipment

It was agreed in the outline approval for the site that the
applicant would deliver 10% of the site for affordable
housing and make a financial contribution. The applicant
has accounted for 26 dwellings of the 259 on site to be
delivered for affordable housing.

I can confirm that there remains a high demand for
housing in the Harwich area and can confirm that | have
no objections to the mix of homes proposed in the
reserved matters application.

All housing developments in Essex which would result in
the creation of a new street (more than five dwelling units
communally served by a single all-purpose access) will
be subject to The Advance Payments Code, Highways
Act, 1980. The Developer will be served with an
appropriate Notice within 6 weeks of building regulations
approval being granted and prior to the commencement
of any development must provide guaranteed deposits
which will ensure that the new street is constructed in
accordance with acceptable specification sufficient to
ensure future maintenance as a public highway.

From a highway and transportation perspective the
impact of the proposal is acceptable to Highway
Authority subject to the mitigation and conditions.

Officer comments: All conditions and informatives
recommended by ECC highways have been included in
section 8.2 and 8.3 below

In order to minimise potential nuisance to nearby existing
residents caused by construction works, Pollution and
Environmental Control ask that the following is
conditioned;

Prior to the commencement of any construction works,
the applicant (or their contractors) shall submit a full
method statement to, and receive written approval from,
the Pollution and Environmental Control.

"Noise Control

1) The use of barriers to mitigate the impact of noisy
operations will be used where possible.

2) No vehicle connected with the works to arrive on site
before 07:30 or leave after 19:00 (except in the case of
emergency).

Working hours to be restricted between 08:00 and 18:00
Monday to Saturday (finishing at 13:00 on Saturday) with
no working of any kind permitted on Sundays or any
Public/Bank Holidays.

3) The selection and use of machinery to operate on site,
and working practices to be adopted will as a minimum
requirement, be compliant with the standards laid out in
British Standard 5228:2014.



Environmental Protection
(comments dated 24/11/2021)

4) Mobile plant to be resident on site during extended
works shall be fitted with non-audible reversing alarms
(subject to HSE agreement).

5) Prior to the commencement of any piling works which
may be necessary, a full method statement shall be
agreed in writing with the Planning Authority (in
consultation with Pollution and Environmental Control).
This will contain a rationale for the piling method chosen
and details of the techniques to be employed which
minimise noise and vibration to nearby residents.

6) If there is a requirement to work outside of the
recommended hours the applicant or contractor must
submit a request in writing for approval by Pollution and
Environmental Control prior to the commencement of
works.

" Emission Control

1) All waste arising from the ground clearance and
construction processes to be recycled or removed from
the site subject to agreement with the Local Planning
Authority and other relevant agencies.

2) No materials produced as a result of the site
development or clearance shall be burned on site. All
reasonable steps, including damping down site roads,
shall be taken to minimise dust and litter emissions from
the site whilst works of construction and demolition are in
progress.

3) All bulk carrying vehicles accessing the site shall be
suitably sheeted to prevent nuisance from dust in transit.

Adherence to the above condition will significantly reduce
the likelihood of public complaint and potential
enforcement action by Pollution and Environmental
Control. The condition gives the best practice for
Demolition and Construction sites. Failure to follow them
may result in enforcement action under nuisance
legislation (Environmental Protection Act 1990), or the
imposition of controls on working hours (Control of
Pollution Act 1974).

Officer comment: The outline consent 14/01431/0UT is
subject to conditions requiring amongst other things a
Construction Method Statement at condition 15. This
addresses all of the requirements within the above
condition. However, it is considered reasonable and
necessary to include a Construction and Environmental
Management Plan as a planning condition in the event
that this reserved matters application is approved.

Contaminated Land: With reference to the previously
submitted Contaminated Land report within the 2014
planning application, dated August 2013. The report
advises that samples taken from the proposed
Commercial / Industrial areas showed no exceedances in
relation to acceptable guideline values, and as such the
risk associated to human health is considered low. The




area considered for Residential also showed no
exceedances within the samples taken, however page 16
of the aforementioned reports highlights a level of
uncertainty due to the minimal samples taken. As such
we would like to request confirmation on the validity of
the 2014 assessment and its findings in relation to
current legislation and guidance. This justification
response should also discuss the findings of the original
report in relation to the soil samples within the residential
area of the site, and whether further sampling would be
appropriate, or not. Having consideration for the original
authors comments we feel it would be prudent to confirm
the number of suitable samples in relation to the size of
the residential development.

REASON: to protect the health of end users

Officer comment: The issue of contaminated land was
considered at the time of the original outline permission.
The comments on the samples are noted, although there
is no further condition attached to the outline permission
which would have been the appropriate time to attach
such a condition. The site is greenfield and therefore the
level of contamination would not have changed from the
time the original outline consent was granted. Given
that the Reserved Matters application is to address the
specific reserved matters in respect of scale, layout,
landscape and materials, it is considered unreasonable
to require a further condition on contaminated land. Any
reserved matters approval will however be subject to an
appropriately worded informative to ensure there is a
watching brief being implemented on site and to remind
the developer of their minimum requirements for dealing
with unexpected ground conditions being encountered
during construction.

Noise: With reference to the submission on a formal
Noise Impact Assessment within the previous 2014
planning application, dated 8" July 2014, the
Environmental Protection Team are requesting further
information on the confirmed mitigation strategies and
details on the expected reduction of noise levels
achieved by the proposed mitigation be submitted. This
relates to all aspects of the development (construction
and operational stages) as outlined within the
aforementioned report, and includes —

Construction Activity

Service Yard Activity

Car Parking

Mechanical Plant associated with the proposed
development

Cinema and A3 use

Warehouse and Business Units

Existing and Future Traffic

Road Traffic



Appropriate assessment criteria has been justified within
the 2014 report, and clarification on the validity of these
criteria would also be required in relation to current
Legislation, British Standards and other relevant
applicable guidance.

REASON: to ensure compliance with the relevant
standards and guidelines and to protect the amenity of
existing and future residential premises

Officer comment: Condition 15 of the outline consent
requires the submission of a construction method
statement to include the above, condition 20 of the same
outline consent requires details of all service yard and
parking layouts, in any event, ECC highways is satisfied
with the car parking arrangements insofar as this
reserved matters application is concerned. In terms of
mechanical plant associated with the proposed
development and noise matters insofar as the cinema
and A3 use is concerned, there is a requirement at
condition 14 of the outline permission to provide details
of all external plant and machinery to be approved by the
Local Planning Authority. However, for the cinema and
A3 uses, given the comments from Environmental
Protection, it is considered appropriate to secure further
details on the noise levels generated within a planning
condition to ensure that the noise generated is consistent
with what was originally assessed in the mitigation
strategy that accompanied the outline permission. .

Odour Control: A scheme for the associated extractor /
ventilation systems for all business units and proposed
food outlets, shall be submitted to and approved in
writing by the Local Planning Authority. The scheme
submitted shall include measures to control noise and
odour from any extractor systems.

REASON: To control the noise or odour emitted from the
site in the interests of protecting existing and possible
future residential amenity

Officer comment: A condition will be included to secure
the above

Lighting: Any proposed lighting of the development must
ensure relevant measures are taken to ensure that any
lighting of the development will be located, designed and
directed or screened so that it does not cause avoidable
intrusion to adjacent residential properties/ constitute a
traffic hazard/cause unnecessary light pollution outside
the site boundary. "Avoidable intrusion" means contrary
to the Code of Practice for the Reduction of Light
Pollution issued by the Institute of Lighting Engineers.

REASON: In the interest of protecting residential amenity



Waste Management
25.06.2019

Building Control and Access
Officer
19.06.2019

Tree & Landscape Officer
18.11.2021

Officer Comment: Planning condition 14 on the outline
consent requires detail of all external lighting.

Air Quality: The 2014 applications submitted Air Quality
report outlines measures to be taken within the
Construction Phase (Appendix 13.1), of which we are
satisfied with and agree with the proposed mitigation
strategies, and would request this is conditioned to any
subsequent planning approval.

With reference to the Operational Stage, the
Environmental Protection team request an air quality
assessment be undertaken in accordance with - Land
Use Planning and Development Control: Planning for Air
Quality (Institute of Air Quality Management), or an
acceptable equivalent. The assessment should evaluate
pollutant concentrations, with reference to relevant
health-based air quality objectives, at the facades of
existing and proposed receptors; and as such would
request this is attached as a condition to any subsequent
planning approval.

REASON: To prevent people from being exposed to
unacceptable levels of air pollution.

Officer comment: The outline application included an air
quality assessment and consideration was given to this
element, including other relevant air quality matters at
the time the original permission was granted. Given that
the outline application is addressing reserved matters in
respect of scale, layout, landscaping and materials, it is
considered unreasonable to request a new air quality
assessment at this stage especially in light of relevant
matter being substantially settled at outline stage.

All access roads to be constructed to suitable standards
to withstand the weight of 23 tonne refuse and recycling
vehicles.

Any bin stores associated with flats or apartments to be
of adequate size to accommodate bulk bins for fortnightly
collection of refuse and fortnightly collection of dry
recyclables in relation to households using the bin stores.

No adverse comments at this time.

The information provided in relation to soft landscaping
proposals are comprehensive and show a good level of
tree shrub and hedgerow planting across the whole site.

Planting proposals relating to infrastructure,
industrial/commercial parts of the site and detailed soft



Waste Management
27.10.2021

Urban Design Advisor

landscaping for residential areas are sufficient to soften
screen and enhance the appearance of the proposed
development.

All access roads to be constructed to suitable standard to
withstand weight of 26 tonne collection vehicles and
width of 2.5 metres collection vehicles.

Place Services have been engaged within the pre-app
discussions for the above site where we would consider
discussions with the applicant team have been positive
regarding the residential development phase of works.
Through the ongoing dialog several areas and topics
have been discussed where we would consider
acceptable amendments have been submitted as a result
of these discussions. Overall, we support the proposals
submitted where we would consider the urban design
matters respond to the context of the site, reflect the
outline application, and add to the overall quality of the
wider place.

There are however several areas we would consider can
be amended as part of the application process

to ensure quality in placemaking is delivered. These
include the following:

Soft Landscaping Proposals

The proposals present a good coverage for tree planning
where quantities have been driven to the

northern boundary boarding the industrial uses.

We would recommend a maintenance and management
proposals to accompany the soft landscape

proposals is submitted where a clear understanding of
ownership and maintenance requirements are

outlined.

As discussed within the pre-app discussions, we would
have concerns around the extent of timber

knee rail used around the development. The finish has
limited lifespan where its reduction in quality

in a short period can have large impacts on key spaces.
As per out discussions at pre-app stage we would be
open to the use of timber knee rail to less prominent
locations but recommend an uplift in finish, such as
estate railing to more prominent locations, for example
areas fronting the main public open spaces and arrival
spaces. This would marry with the pastiche approach to
architecture.

The location of the play provision is supported. We have
concerns over the use of plastic seating in what is be
promoted as a natural character to play. Suggest these
are removed and replaced with furniture more in keeping.
In line with the outline permission, it was stipulated that a
footpath would be provided through the landscaped
boundaries of the site. It is unclear on the submitted



plans if this is being proposed. Further clarification is
required.

Built Form

We support the quality and finish of the proposed house
types. It is considered the elevations and detailing
promote a quality expected where there are clear links to
the surrounding context of Harwich. Many of the initial
comments and concerns have been addressed within the
pre-app discussion where we would consider the layout
and arrange to respond well to the outline application
and urban design principles.

Discussions we held around roof materials as part of the
pre-app discussion. It was outlined that a mix of colours
and finishes should be proposed across the site to
ensure the scheme is not monotonous in appearance, as
well as reflecting neighbouring developments. It's noted
within the application pack this amendment hasn’t been
included. We recommend this review is undertaken.

Hard Landscaping

Overall, the hard landscaping proposal is acceptable. We
have raised several areas we would recommend are
reviewed and updated.

Roadway to plots 35,36,28,29 should be in a block
paving finish to indicate a homezone type character.

Private drives which front onto public open space should
again be finished in a block paving.

The crossing point between the north and south open
spaces should be more defined by extending the block
paving across the footpaths to meet with the open
spaces. This will help demarcate a crossing section and
help aid in reducing vehicle speeds.

Surface material of the footpath to the landscape edges
need to be defined within these plans. Nothing currently
proposed.

Sustainability

It is noted there is no aspirations or commitments to
sustainability measures outlined as part of this
development. We recommend the DAS or standalone
document is submitted to ensure a sustainable
development is delivered. This should include detail
around transport, energy, and construction methods.

Summary

We support the principle of development where layout
and built form are supported. We recommend that the



Building Control and Access
Officer

08.11.2021

Essex County Council Heritage

ECC SuDS Consultee
03.11.2021

above recommendations are included within the
application where we would consider this would bring
development up to Tendring’s expectations of quality and
placemaking.

Officer comment: Further revised plans were submitted in
response to the points raised above. At the time of
writing an updated comment/response from Urban
Design was not yet available. Any subsequent reply will
be reported to the Planning Committee via a late
representation document.

No adverse comments at this time.

The proposed site is adjacent to the group building that
forms the Pond Hall Farmhouse complex. The farmstead
is shown on late nineteenth century map and the
farmhouse itself has a potential to be considered a non-
designated asset. We recommend that the applicant
submits an assessment of the potential impacts of the
development on the significance of this non-designated
asset and its setting and of the measures to mitigate any
eventual impact. This could be in the form of a Heritage
Statement which should take account of Historic England
guidance The Setting of Heritage Assets.

Officer Comment: The amended Planning Design and
Access statement submitted by the applicant contains a
heritage section and information. In addition, the site
benefits from outline consent for 297 dwellings,
significantly more than the 259 now proposed. It is
therefore considered unreasonable to require the
applicant to submit future heritage information at this late
stage in the process on a matter that was substantially
settled through the outline approval.

A pill box is also located within the Site, this is
considered a non-designated asset. We understand that
the intentions of the applicant in the amended proposal is
to retain the pill box, within the landscaping of the
residential area. We positively support this decision and
recommend that the applicant supplies a Management
Plan to assess how the asset would be maintained and
sustainably managed in this development, this could be
provided by condition.

Officer comment: The pill box bill will be retained and will
form part of the layout and open space of the proposed
residential parcel.

Thank you for your email received on 26/10/2021 which
provides this Council with the opportunity to assess and
advise on the proposed surface water drainage strategy
for the above mentioned planning application.



As the Lead Local Flood Authority (LLFA) this Council
provides advice on SuDS schemes for major
developments. We have been statutory consultee on
surface water since the 15th April 2015.

In providing advice this Council looks to ensure
sustainable drainage proposals comply with the required
standards as set out in the following documents:

- Non-statutory technical standards for sustainable
drainage systems

- Essex County Council's (ECC's) adopted Sustainable
Drainage Systems Design Guide

- The CIRIA SuDS Manual (C753)

- BS8582 Code of practice for surface water
management for development sites.

Lead Local Flood Authority position

Having reviewed the associated documents which
accompanied the planning application, we do not object
to the granting of the planning permission
19/00851/DETAIL. The application should be subject to
the same conditions applied to the outline application
(14/0143/OUT).

The proposed development will only meet the
requirements of the National Planning Policy Framework
if the measures as detailed in the Drainage strategies
and the documents submitted with this application are
implemented as approved.

Summary of Flood Risk Responsibilities for your Council

We have not considered the following issues as part of
this planning application as they are not within our direct
remit; nevertheless these are all very important
considerations for managing flood risk for this
development, and determining the safety and
acceptability of the proposal. Prior to deciding this
application you should give due consideration to the
issue(s) below. It may be that you need to consult
relevant experts outside your planning team.

- Sequential Test in relation to fluvial flood risk;

- Safety of people (including the provision and adequacy
of an emergency plan, temporary refuge and rescue or
evacuation arrangements);

- Safety of the building;

- Flood recovery measures (including flood proofing and
other building level resistance and resilience measures);
- Sustainability of the development.

In all circumstances where warning and emergency
response is fundamental to managing flood risk, we
advise local planning authorities to formally consider the
emergency planning and rescue implications of new
development in making their decisions.



Please see Appendix 1 at the end of this letter with more
information on the flood risk responsibilities for your
council.

INFORMATIVES:

- Essex County Council has a duty to maintain a register
and record of assets which have a significant impact on
the risk of flooding. In order to capture proposed SuDS
which may form part of the future register, a copy of the
SuDS assets in a GIS layer should be sent to
suds@essex.gov.uk.

- Any drainage features proposed for adoption by Essex
County Council should be consulted on with the relevant
Highways Development Management Office.

- Changes to existing water courses may require
separate consent under the Land Drainage Act before
works take place. More information about consenting can
be found in the attached standing advice note.

- It is the applicant's responsibility to check that they are
complying with common law if the drainage scheme
proposes to discharge into an off-site ditch/pipe. The
applicant should seek consent where appropriate from
other downstream riparian landowners.

- The Ministerial Statement made on 18th December
2014 (ref. HCWS161) states that the final decision
regarding the viability and reasonableness of
maintenance requirements lies with the LPA. It is not
within the scope of the LLFA to comment on the overall
viability of a scheme as the decision is based on a range
of issues which are outside of this authority's area of
expertise.

- We will advise on the acceptability of surface water and
the information submitted on all planning applications
submitted after the 15th of April 2015 based on the key
documents listed within this letter. This includes
applications which have been previously submitted as
part of an earlier stage of the planning process and
granted planning permission based on historic
requirements. The Local Planning Authority should use
the information submitted within this response in
conjunction with any other relevant information submitted
as part of this application or as part of preceding
applications to make a balanced decision based on the
available information.

Appendix 1 - Flood Risk responsibilities for your Council

The following paragraphs provide guidance to assist you
in determining matters which are your responsibility to
consider.

- Safety of People (including the provision and adequacy
of an emergency plan, temporary refuge and rescue or
evacuation arrangements)



You need to be satisfied that the proposed procedures
will ensure the safety of future occupants of the
development. In all circumstances where warning and
emergency response is fundamental to managing flood
risk, we advise LPAs formally consider the emergency
planning and rescue implications of new development in
making their decisions.

We do not normally comment on or approve the
adequacy of flood emergency response procedures
accompanying development proposals as we do not
carry out these roles during a flood.

- Flood recovery measures (including flood proofing and
other building level resistance and resilience measures)

We recommend that consideration is given to the use of
flood proofing measures to reduce the impact of flooding
when it occurs. Both flood resilience and resistance
measures can be used for flood proofing.

Flood resilient buildings are designed to reduce the
consequences of flooding and speed up recovery from
the effects of flooding; flood resistant construction can
help prevent or minimise the amount of water entering a
building. The National Planning Policy Framework
confirms that resilient construction is favoured as it can
be achieved more consistently and is less likely to
encourage occupants to remain in buildings that could be
at risk of rapid inundation.

Flood proofing measures include barriers on ground floor
doors, windows and access points and bringing in
electrical services into the building at a high level so that
plugs are located above possible flood levels.
Consultation with your building control department is
recommended when determining if flood proofing
measures are effective.

Further information can be found in the Department for
Communities and Local Government publications
'Preparing for Floods' and 'Improving the flood
performance of new buildings'.

- Sustainability of the development

The purpose of the planning system is to contribute to
the achievement of sustainable development. The NPPF
recognises the key role that the planning system plays in
helping to mitigate and adapt to the impacts of climate
change, taking full account of flood risk and coastal
change; this includes minimising vulnerability and
providing resilience to these impacts. In making your
decision on this planning application we advise you
consider the sustainability of the development over its
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lifetime.

Representations

The Ramsey and Parkeston Parish Council (R&PPC), as well as Harwich Town Council were
consulted (the site is located in the Parish of Ramsey and Parkston and just outside the border of
Harwich Town Council. The R&PPC commented as follows:

The Ramsey & Parkeston Parish Council gave its' support to the outline application
(14/02432/0UT) in 2014; however with the amended plans presented in application
19/00851/DETAIL it appears the Bus Gate has been re-sited from the original plans at the end of
Stour Close (Bowling Green access roadway) for the use of bus and emergency vehicles only;
giving concerns for the additional traffic on Stour Close, a narrow road not built for
accommodating the potential large numbers of vehicles. We therefore object to the revised plan
and re-iterate our comments submitted 25 November 2014 that Assurance to be gained that
vehicular access/egress to the site will be restricted via Clayton Road & Stour Close to
emergency vehicles only.

The Parish Council also objects to the impact on existing properties with no plan for shielding
boundaries to those properties.

Together with the recent approval of a housing development of 300 properties the Parish Council
redraw their support for this development on the basis of the local infrastructure not being able to
support the needs of the additional residents.

Harwich Town Council commented as follows:

Harwich Town Council objects to any aspect of this development that requires significant
vehicular movement accessing or egressing the site from anywhere other than the A120 and
believes that the construction of the roundabout should be completed prior to any other aspect of
the development, to enable this to happen. The council also has great concerns that the
commitment to infrastructure projects and retail units within the outline consent seems to be
diminishing in importance to the point where the only priority is housing. This, the Council also
believes to be totally unacceptable.

Officer Comment: Revised plans were submitted by the applicant in an attempt to address these
concerns (see Assessment section below). Also further clarification on the bus gate issue is
provided in the Assessment Section of the report under the highways section. There will be no
private vehicular access at all to the development from the south via Stour Close. In terms of the
comment on local infrastructure being unable to support the needs of the additional residents, as
outlined above the site benefits from outline consent for up to 297 dwellings and a mixture of
commercial and employment floorspace, issues such as impact on local infrastructure was
considered, and settled as part of the assessment of the outline application which was
subsequently approved by TDC at its Planning Committee. As outlined below, this outline
approval remains extant and a material consideration of full weight.

Following a total of 3 rounds of public consultation over the lifetime of the application (due to 3
sets of revisions being submitted), 30 letters of objection have been received. The specifics of
the objections are outlined in the ‘Assessment’ section of the report below and also, where
necessary and relevant, responded to in the same section. Some letters of support where also
received from local residents.
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Assessment
Site Context

The application site lies to the south of the A120 bypass, which runs between Harwich (to the
east) and Colchester (to the west), with the A120 bypass defining the northern boundary of the
site. As outlined above the site benefits from outline consent for up to 297 dwellings as well as
employment floorspace, some café/restaurant units, public house, drive thru restaurants,
cinema and a hotel.

The southern boundary of the site borders Harwich/Dovercourt, including an indoor bowls
centre, existing residential development at Stour Close, woodland and scrub on the land of a
light industrial factory, and the Valley Road residential neighbourhood. This boundary
comprises a native tree and shrub belt in the western half of the site; and hedgerow and
mature trees in the eastern half of the site.

In terms of heritage assessment, the site is not in a conservation area and the nearest listed
buildings are located along Michaelstow Drive to the west (Michaelstow Hall and The Stable
Range — both grade Il listed), Rockhaven to the south east (also grade Il listed and located to
the south of Main Road), and finally the Grade Il listed Vicarage Farmhouse is located to the
east and a reasonable distance away from the easternmost boundary of the application site.
ECC Heritage is of the view that the adjacent Pond Hall Farmhouse complex has the potential
to be considered a non-designated asset.

In terms of access to public transport options, the overland train station of Dovercourt and
Harwich Town are located approximately 2.3 miles and 2.8 miles (respectively) from the site
towards east. These overland stations provide good links into London and other larger towns
and cities in the east of England and further afield. The current closest bus stops to the site
are located at Ramsey Road (some 450m from application site) and Main Road (approximately
1200m away). There are bus services to and from Colchester, Clacton on Sea, Parkeston and
Harwich International Port. It is possible to access both these bus stops safely on foot due to
the existence of footpaths along Stour Close, Clayton Road, Main Road and Ramsey Road.
The site is also well located in terms of its proximity to the wider built up area of Harwich,
Ramsey and Dovercourt, with its range of attendant services, facilities and employment areas.
All these facilities mentioned in the preceding sentence are also located within cycling and in
some instances reasonable walking distance of the application site. The site is also located
within cycling distance (450m) of National Cycle Route 51, within provides a cycle link to areas
further afield such as Cambridgeshire, Suffolk (including Ipswich) and Colchester to the south.

Proposal

This application seeks approval of the reserved matters (access, appearance, landscaping,
layout, scale) associated with the granting of Outlined Approval 14/01431/OUT, dated 8 June
2016) for the development of site to create employment units, cafe / restaurant units, public
house, drive thru restaurants, cinema, hotel, 259 dwellings, landscaping, open space &
associated means of access, internal estate roads and car parking.

The proposed housing mix and tenure split is summarised in the table below:

Unit Size (no | Overall Total | Dwelling Split Number of | Number of
of provided type (between Open Market | Affordable
bedrooms) (including %) Apartments Dwellings Units

and Houses)
1 Bedroom | 75 (29%) Apartment 4 0 4
Units House 71 65 6
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2  Bedroom | 99 (38%) Apartment 6 0 6
Units House 93 90 3
3  Bedroom | 60 (23%) House 60 55 5
Units

4  Bedroom | 25 (10%) House 25 23 2
Units

TOTAL 259 TOTAL 259 233 26

Vehicular access to the wider development site will be off the A120 to the north via the
approved (and legally implemented) new roundabout and spine road, with a secondary
roundabout providing a four way access to the warehouse and start up business space to the
west, the petrol filling station, drive thru restaurants and cinema to the east and the residential
parcel to the south west. The hotel will be accessed via the first section of the main spine road
off the A120.

All dwellings and apartments will have a maximum height of two storeys. The precise details of
the appearance, layout, landscaping and parking provision are set out below in the assessment
section of this report.

Principle of Development

Outline Planning Permission 14/01431/OUT was granted on 8™ June 2016. It was a ‘hybrid’
application (part outline and part full) for a mix of uses including retail, leisure, residential and
employment uses. The detailed (i.e. the ‘full’ part of the) planning permission has been granted
for the foodstore, petrol filling station and non-food retail units and the road infrastructure
serving the site. The outline part of the planning permission has been granted for the residential
phase (at the time comprising up to 297 units — under this reserved matters application 259
units are proposed), as well as the employment units, leisure/food and beverage uses, hotel and
public house.

The full element of the permission — namely the foodstore, petrol filling station and non-food
retail units and the road infrastructure serving the site - was lawfully implemented in 2019
through the construction of part of the spine road. Indeed a Certificate of Lawfulness of
Proposed Use or Development (see ‘Planning History’ section above) has been issued under
Section 192 of the Town and Country Planning Act 1990 (as amended) dated 4th December
2019, and this demonstrates that the full part of the permission has been lawfully implemented
in perpetuity. The reserved matters application for those uses in the outline part of the sites (i.e.
the application the subject of this report) — and specifically the residential phase, the
employment units, leisure/food and beverage uses, hotel and public house - was submitted in
June 2019, within the timeframe stipulated and therefore in line with the time limit requirements
of the outline consent.

The outline consent ref 14/01431/OUT therefore remains extant and the principle of the mixed
use residential and commercial/industrial development on this site has been established by the
granting of the outline planning permission (planning reference — 14/01431/OUT).

Important clarity and background to articulate the exact extent of this reserved matters
application:

Of note is the fact that the foodstore, retail units, petrol filling station, the spine road and indeed
the two roundabouts on the new spine road — all these elements benefit from full (i.e. detailed)
planning permission and therefore do not form part of this Reserved Matters application. As
these elements are not part of this reserved matters application, for completeness they are
nevertheless shown on the submitted drawings because logically and pragmatically it make
sense to see how the development as a whole will fit together on this key gateway site. In
addition, the Applicant could not logically exclude the roundabout and the service roads from the
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layout even though they are granted in full because there is clearly a requirement to connect the
sites to the highway network and not least statutory and third party consultees need to see the
holistic picture insofar as the development proposals are concerned. This reserved matters
application therefore only relates to the following elements:

259 residential units

B2 / B8 warehouse units — 24,051 sgm GIA

Business units — 2,461 sqm GIA (now Use Class E(g)(i))
Restaurant / café units — 2,130 sgm (now Use Class E(b))
Public house — 651 sgm (now sui generis Use Class)
Drive thru units — 493 sgm (now sui generis Use Class)
Cinema — 2,509 sgm GIA (now sui generis Use Class)
Hotel — 2,205 sgm GIA (Use Class C1)

Layout (entire application area)

Paragraph 130 of the National Planning Policy Framework 2021 states that planning should
involve good architecture, layout and landscaping. Adopted policies SPL3 and LP3 of the
Tendring District Local Plan 2013-2033 support these objectives.

The proposed site wide layout by and large, and logically follows on from the hybrid consent
with the warehouse units fronting the A120 (to the west of the main roundabout), the business
units and new public house will be located on the south side of the new road extending in a
western direction, the hotel with its associated car parking spaces and an attenuation basin is
located immediately west of the new spur road between the main and secondary roundabout.
On the eastern side of the new spur road and roundabouts are the cinema and drive through
units.

The residential parcel which will contain the 259 residential units is located to the south west of
the spur road and roundabout, and to the north of the properties along Stour Close and the
indoors bowls centre. Vehicular access to the development site (in its entirety) will be off the
A120 — put differently, no vehicular access to the development from the south (via Stour Close)
will be possible other than for busses (public transport) and only during certain times as access
will be restricted through the provision of a bus gate/bollards (details to be confirmed via a
separate conditional discharge application)

As shown on the proposed layout plans a circular walk is proposed around the residential parcel
that will form part of the perimeter landscaping to include a series of interconnecting pathways
throughout the development. This will allow residents and visitors to easily navigate around the
site.

Officers consider that the layout presents a clear, legible and permeable layout. Dwellings are
either outward facing, with many of the dwellings facing onto the central public open space
corridor or onto the wider landscape buffer around the site boundary, with dwellings having
clearly defined defensible public fronts and private rear gardens. Parking spaces are provided
on plot between or in front of dwellings. The submitted layout also allows for extensive areas of
landscaping to be created along street frontages and in front of dwellings.

Each of the proposed dwellings have their own private amenity space. In terms of garden
space, Policy LP4 of the adopted Local Plan 2013-2033 states new residential developments
should provide for private amenity space of a size and configuration that meets the needs and
expectations of residents and which is commensurate to the size of dwelling and the character
of the area. The garden areas provided range from approximately 50 sqm for one bedroom
dwellings, 75 sgm for two bed dwellings and 100 sqm for three + bedroom dwellings. All the
dwellings are provided with garden areas which meet the requirements of policy LP4 and indeed
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the proposal complies with the Essex Design Guide in terms of back to back distances, garden
sizes, parking spaces and open space provision.

ECC Urban Design have been involved in revisions to the layout to secure changes to enhance
the overall legibility and layout of the development and confirmed they are satisfied with the
overall layout of the proposal.

The site layout has also been designed to allow sufficient room for refuse and recycling vehicles
to safely and adequately collect waste. ECC Highways has confirmed that the scheme is
acceptable from a highways layout perspective.

Overall the proposed layout is considerate to be acceptable and in accordance with relevant
adopted policies, regional guidance and the NPPF 2021.

Appearance and Scale

In terms of the residential element, the parcel is set within the same strong landscape
framework established by the outline permission, including the central open space area which
accounts for 10% of the gross residential site area.

With a mixed character of property type and style in the vicinity and specifically to the south, and
with the design of the proposal taking some cues from the Essex Design Guide, it is considered
that the scheme would respond positively to local character, provide buildings that exhibit
individual architectural quality and house-types with well-defined public and private spaces. The
public open space and additional landscaping (both interspersed and around the perimeter of
the residential parcel) would also assist in creating a sense of place, and provide streets and
spaces that are overlooked and active, promoting natural surveillance and inclusive access, as
well as including parking facilities that are well integrated as part of the overall design.

The contemporary design approach employed seeks to create high-quality homes which draw
inspiration from strong precedents, whilst also strongly and successfully nodding to the more
traditional architectural styles found in the wider vicinity of the site, especially in the historic part
of Harwich to the east. The simple material palette and design interventions presents an
opportunity to provide a strong architectural character to the site. The use of brick detail adds
interest and character to the elevations and it is positive to see the use of coloured brick and
detailed porches, which will further add to the contribution of a high quality sense of place,
which will be defined as attractive dwellings set around the public open space roughly in the
centre of the parcel, with articulated dwellings interspersed and around the perimeter, again
facing landscaped areas. This urban design approach is considered to be successful and
acceptable having regard to the site constraints and the prevailing charter of the area.

In terms of the scale of the residential element, nine different house types are proposed on a
parcel which will contain 259 dwellings, this level of variation is welcomed. None of the house
types proposed will exceed two storeys in height, with some containing accommodation on the
second floor (in the roof space) through carefully designed dormer windows and rooflights. The
overall scale of dwellings proposed, at two stories across the site, is considered to be entirely
appropriate for this location.

Overall, it is considered that the proposed external design, appearance and scale of the
residential element is acceptable and appropriate to its setting. The residential element
provides an appropriate mix and variety of units which will result in a strong sense of place.
Accordingly, this element of the proposal is considered acceptable with respect to paragraph
126 of the National Planning Policy Framework (which sets out the Government's commitment
in terms of delivering a wide choice of high quality homes and places that are beautiful and
sustainable) and the Tendring District Local Plan to 2033 which sets out the council's
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commitment to supporting the aims and objectives of the NPPF in terms of Section 1 adopted
Policies SP1, SP3 and SP6 (sustainable development) and SP7 (good quality design).

In terms of the employment/commercial elements along the northern sections of the site,
starting with the proposed warehouses along the A120, these buildings will have a maximum
height of 13.6m, and a combined Gross External area of 266,915 sq.ft. The largest warehousing
building has a Gross External area of 105,750 sq.ft. This section of the development also
includes five employment units, to be located between the residential and warehouse buildings.
The largest of these units has a Gross External area of 7,500 sq.ft, and the units have a
combined Gross External area of 29,075 sq.ft. The submitted plans confirm a maximum height
of 8.4m. All these buildings will be built using profile cladding and powder coated aluminium
panels — exact details of these materials will be confirmed via condition.

In terms of the café/restaurant units and public house, the café/restaurant units will be located
on the ground floor of the cinema building, located on the eastern parcel of the application site,
comprising five separate units of 4,000 sq.ft and 5,000 sq.ft. The total Gross External area of
the units will be 23,980 sq.ft. The public house will be located to the north east of the residential
scheme, and to the east of the employment units. The building will have a maximum height of
10.4m. These buildings will be finished in natural coloured facing brick, natural finish roofing
tiles, light coloured render as well as double glazed windows/doors dark grey frames and black
timber fascias/bargeboards - exact details of these materials will be confirmed via condition.

In terms of the Drive Thru Restaurants and the actual Cinema building, these will be located to
the north of the eastern parcel of the development. The two drive thru restaurants will comprise
a building with a footprint of 3,500 sq.ft, and a building of 1,800 sq.ft. The buildings will have a
maximum height of 5.7m. The submitted plans confirms that the larger of the two buildings will
be finished in predominantly timber cladding and render; and the smaller building will comprise
a blue facing brick and white render. A seven-screen cinema is also included in the
development and will take up the first and second floor of the café/restaurant building, with a
total Gross External area of 29,450 sq.ft. The ‘cinema’ part of the building will be finished in
powder coated glazing dark frames; stainless steel cladding panels; engineered brickwork;
powder coated steel doors; Kalwall vertical panels; aluminium signage; and Weatherboard
cladding — again exact details of these materials will be confirmed via condition.

In terms of the hotel, it will be a 63-bedroom hotel to be located to the east of the warehouses,
and will have a maximum height of 14.3m and a Gross External area of 25,350 sq.ft. The hotel
building will be finished in timber weatherboarding; natural stone; dark grey double glazed
windows; black timber weatherboarding; natural coloured brick; natural coloured roofing tiles;
and light coloured render - exact details of these materials will be confirmed via condition.

Having regard to the above, and specifically the functional and pragmatic location of the
employment and commercial elements of the scheme to the north and adjacent to the A120, it is
considered that the overall appearance and scale of this element is acceptable and in
accordance with all the relevant policies governing design and scale.

Heritage Impact

The amended Planning Design and Access statement submitted by the applicant contains a
heritage section and information and appropriately describe heritage assets in the wider vicinity
that may be affected by this reserved matters application. The site benefits from outline consent
for 297 dwellings, significantly more than the 259 now proposed and the nearest group of listed
buildings to the residential parcel are the buildings at Michaelstow Hall. Having regard to the
above, the reserved matters application cannot be said to have more of an impact on these
listed buildings than the consented outline permission, the latter which was found to be
acceptable. Moreover, a landscape bund and a significant area of countryside will separate
these listed buildings from the westernmost section of the residential parcel. The listed
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buildings to the east and south east of the site are clearly separated by significant intervening
development. The Pond Hall Farmhouse complex is not formally recognised as a non-
designated heritage asset as it does not feature on a local list. In any event, the site benefits
from outline and detailed consent and the impact on this farmhouse complex has been settled
as part of the outline approval.

Housing Mix and Affordable Housing

The details of the housing mix and tenure split is outlined under the ‘Proposal’ section of this
report. TDC’s Housing colleagues confirmed that the outline approval for the site would deliver
10% of the overall number of units for affordable housing. The affordable units will also be
indistinguishable from the private units in terms of their appearance and spread (‘pepperpotted’)
along the northern, and northern/central parts of the site with some of them directly overlooking
the central open area and landscape bunds to the north, as illustrated on the submitted plans,
elevations and tenure plan. Financial viability was a consideration at outline stage and the
section 106 legal agreement (attached to the outline consent) also include a review mechanism.
In line with the section 106 this reserved matters application has accounted for 26 dwellings of
the 259 on site to be delivered as affordable housing. Housing colleagues have confirmed that
there remains a high demand for housing in the Harwich area and have confirmed to no
objections to the overall mix of homes proposed in the reserved matters application as the
proposed mix is consistent with the identified needs set out within the latest Council’s Strategic
Housing Market Assessment.

Highway Safety/Parking

Paragraph 110 of the NPPF (2021) requires Councils to, when making decisions, take account
of whether:

a) appropriate opportunities to promote sustainable transport modes can be, or have been,
taken up, given the type of development and its location;

b) safe and suitable access to the site can be achieved for all users; and

c) any significant impacts from the development on the transport network (in terms of
capacity and congestion), or on highway safety, can be cost effectively mitigated to an
acceptable degree.

Policy CP1 in the adopted Local Plan to 2033 states that developments will only be acceptable if
the additional vehicular movements likely to result from the development can be accommodated
within the capacity of the existing or improved highway network or would not lead to an
unacceptable increase in congestion.

This reserved matters application has been reviewed in detail by ECC Highways who have
asked for the following revisions

Residential Development:

Revisions / amendment to the vehicle accesses to plots: 27, 137,139, 147, 148, 203 and 204
to shown the access points at right angles to the carriageway.

Inclusion of the traffic calming proposals for the internal layout and the need for these to be
spaced a minimum of 60 metres/ maximum of 100 metres.

Although covered by a specific condition on the outline consent, ECC highways have asked for
clarity (on revised plans) in respect of the location of the proposed bus gate to the south (off
Stour Close) on the relevant drawing. To clarify, the location of the bus gate will remain as per
the fully approved details under application reference 14/01431/OUT and as shown on the
approved drawing C4-13027-011, listed at condition 1 of the approved outline permission,
which is in a location to the north east of the forked access to the indoor bowls club and would
therefore not impede on the bowls clubs’ ability to continue to access their site. There is also a
compliance condition listed at condition 16. This Reserved Matters application does not cover
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the parts of the site already approved in full, and precise details in respect of the bus gate
should be provided under the submission of condition 19(h) of the outline permission.

Cinema:

ECC Highways sought clarification in terms of the parking allocation for this building due to the
inclusion of 5 x restaurant units in this building. There is a sizeable car park provided on the
eastern parcel with overall parking provision for 736 cars (including disabled spaces)

Pub:
Clarification on the car parking provision for the pub building which is 70 car parking spaces
and approved as such as part of the parameter plans for the outline consent.

Business Units Type A to D:
ECC Highways sought an increase in car parking spaces from 61 to 69 spaces which the
developer duly provided.

Drive-Thru areas:

ECC Highways sought minor revisions to the layout of this area particularly for servicing the
drive-thru restaurants including the provision of swept path diagrams for the largest vehicles
that will be delivering to the site and also where the loading and unloading of the vehicles will
be taking place, particularly for the smaller drive-thru. Again these details were duly confirmed.

Overall ECC Highways raised no objection to the scheme as a whole subject to conditions and
informatives which are all NPPF compliant and included below. The proposal, from a
highways and transport perspective is therefore in accordance with the relevant adopted local
policies and national planning policy guidance

Landscaping

A comprehensive soft landscaping scheme has been provided which shows the retention and
improvement of the landscaping bunds along the perimeter of the site. The overall
landscaping scheme includes the planting of in the region of 427 new trees predominantly in
and around the residential parcel. Along with an acceptable range of landscaped features with
street trees, shrubbery and front gardens, it is considered that these element would contribute
positively to the character of the residential element of the development and indeed the wider
area.

The landscaping proposals will also assist in enhancing the appearance of the development
from key public views within the site for example at locations looking northwards and/or
southwards over the newly created public open space (standing on the northern or southern
sections of the circular route through the development).

An area of public open space (POS) of 10% of the gross site area for the residential parcel is
proposed in a central north, south axis. The Urban Design Team at ECC-Place Services
reviewed the layout of the wider proposed and indeed this element of the scheme and
requested revisions and improvements which the developer provided via their design team.
The revised plans show a revised arrangement, to now clearly include the retention of the
World War Il pillbox, further planting on the northern (commercial/employment parcels), around
the perimeter of the residential parcel and indeed on the central public open space as well as
additional tree planting to help break up this area. All these further landscaping enhancements
have been secured within the revised plans. There will be a condition seeking details of a
comprehensive landscape management plan to provide clarity and certainty as to the longer
term management and maintenance responsibilities of the publically accessible landscaped
areas/areas not falling in freehold/private ownership.
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Biodiversity

Condition 7 of outline planning permission 14/01431/OUT required the submission of a
Biodiversity and Ecological Enhancement and Mitigation Scheme and Management Plan for
that particular phase of the development to include a survey to confirm or otherwise the
presence of protected species on the site and a management plan to demonstrate how
biodiversity within the site will be encouraged by the development. This condition remains
relevant and subject to discharge prior to commencement of development of any phase as
identified within the approved Phasing Plan.

Impact on Residential Amenity

The NPPF at paragraph 130 states that planning should secure developments with a high
standard of amenity for existing and future users. Adopted policy SL7 of the Local Plan to
2033 seeks to protect the amenity of existing and future residents and users with regard to
noise, vibration, smell, loss of light, overbearing and overlooking.

The proposed layout has been carefully considered and the plans demonstrate that sufficient
spacing of on average 40 metres between existing properties to the south will be achieved
thereby not causing any adverse impacts in respect of loss of light, outlook or privacy. This
arrangement is considered to be in accordance with the Essex Design Guide which states that;

Where new development backs on to the rear of existing housing, existing residents are
entitled to a greater degree of privacy to their rear garden boundary. Where the rear faces of
the new houses are approximately parallel to those of the existing homes, the rear of the new
houses may not encroach any closer than 15m to an existing rear boundary — even though
with a closer encroachment, 25m between the rears of the houses could still be achieved.

Back to back distances between proposed opposing residential dwellings are generous and
complies with the Essex Design Guide. The landscape buffer to the north as well as the
warehouse and business units between the residential parcel and the A120 will also act as a
noise buffer and will ensure a much improved situation not only for future occupiers of the
development but also for existing residents further to the south in terms of noise reduction from
the A120.

Ultimately the proposed detailed layout, appearance, landscaping and scale of the
development is acceptable from a residential amenity perspective and in accordance with the
relevant adopted policy and local guidance (Essex Design Guide).

Drainage

The site is gently undulated with levels varying across the site, the land generally slopes down
from the south to the north but there are variations to this due to the undulated nature of the
wider site and area. As part of key layout, landscaping and other considerations the Applicants
were advised to specifically consider levels and a SuDs strategy for the site. The Applicant
has done that. The Lead Local Flood Authority (LLFA — ECC Suds) confirmed no objection to
the granting of this reserved matters application 19/00851/DETAIL subject to the conditions
applied to the outline application (14/01431/OUT). As outlined above and below the conditions
the subject of the outline consent remain relevant and there are a number of drainage and
surface water conditions to be discharged which will be the subject of separate conditional
discharge applications.
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Section 106 of the Town and Country Planning Act 1990 and Viability Matters

The original S106 attached to the hybrid permission remains in place to fund infrastructure
such as contributions of £330,169 for local education and £89,560 for the NHS.

The original outline consent was subject to an affordable housing contribution equating to 10%
of the overall number of dwellings proposed (including a reviewing mechanism). A total of 259
dwellings are proposed under this reserved matters application therefore equating to 26
affordable Homes — 18 of these will be affordable rent, and 8 intermediate housing.

Under the Habitats Regulations, a development which is likely to have a significant effect or an
adverse effect (alone or in combination) on a European designated site must provide
mitigation or otherwise must satisfy the tests of demonstrating 'no alternatives' and 'reasons of
overriding public interest'. There is no precedent for a residential development meeting those
tests, which means that all residential development must provide mitigation. The contribution is
secured by unilateral undertaking.

This residential development lies within the Zone of Influence (Zol). The site is not within or
directly adjacent to one of the European designated sites, but is sited approximately 555
metres from the Stour Estuary Ramsar and SPA and 2031 metres from Hamford Water SPA
and SAC. New housing development within the Zol would be likely to increase the number of
recreational visitors to these area, and in combination with other developments it is likely that
the proposal would have significant effects on the designated site. Mitigation measures must
therefore be secured prior to occupation.

The Applicant has indicated they are willing to entire into a unilateral undertaking and a
proportionate financial contribution will be secured in accordance with the Essex Coast
Recreational disturbance Avoidance and Mitigation Strategy (RAMS) requirements. The
unilateral undertaking is in the final process of being completed. With this mitigation in place
the development is considered to be in accordance with Policy PPL4 and SP2 of the Tendring
District Local Plan 2013-2033 and Regulation 63 of the Conservation of Habitat and Species
Regulations 2017.

Consultation

Following public consultation which included 3 rounds of letters (following 3 sets of revisions)
sent to nearby and surrounding residents (as well as site notices), 30 comments and
objections were received objecting on the grounds which include noise pollution, air quality,
impact of development on essential infrastructure, loss of green space, inappropriate design,
highways safety, no bus gate to the south of the site (preventing private traffic from entering
the development from the south), drainage concerns, inappropriate highways infrastructure
and excessively scaled development. Some letters in support of this application were also
received.

Officer comment: The matters raised by third parties outlined above have been addressed in
the ‘Assessment’ section of this report.

Conclusion

As established through the granting of outline 14/01431/OUT application the principle of mixed
use commercial (to include warehouses, business units, a hotel, cinema and other commercial
floorspace) including residential development for up to 297 dwellings on this site is
acceptable.

The detailed design, layout, appearance and landscaping are considered acceptable for all the
reasons outlined in this report. The proposal would result in no material harm to residential
amenity or highway safety and is considered acceptable in urban design terms.
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8.1

8.2

Other matters relating to biodiversity enhancement and mitigation, street furniture,
archaeology, drainage etc. are to be considered under separate planning conditions imposed
on the hybrid consent (reference 14/01431/OUT) and LPA officers understand that these are
being prepared/ at present, and will be submitted to the District Council within separate
discharge of condition applications.

The reserved matters application is therefore recommended for approval subject to the
necessary conditions outlined at 8.2 below and a unilateral undertaking to secure the RAMS
payment.

Recommendation

The Planning Committee is recommended to approve the reserved matters application subject
to a RAMS contribution, and the following conditions and informatives as set out below:

Conditions and Reasons

1. The development hereby permitted shall be carried out in accordance with the following
approved Drawing Titles and Numbers:

Drawing title Dwg no. Rev
Masterplan PH-165-002 B
Detailed Layout PH-165-003 B
Materials Layout PH-165-004 B
Storey Heights PH-165-005 B
Tenure Plan PH-165-006 B
Boundary Treatment Plan PH-165-007 B
Refuse and Recycling PH-165-008 B
Open Space Plan PH-165-009 B
Mistley House Type PH-165-030 A
Kirby House Type PH-165-031 A
Oakley House Type PH-165-032 A
Beaumont House Type PH-165-033 A
Raven House Type PH-165-034 A
Bentley A House Type PH-165-035 A
Bentley B House Type PH-165-036 A
Bromley A House Type PH-165-037 A
Bromley B House Type PH-165-038 A
Thorpe House Type PH-165-039 A
Horseley House Type PH-165-040 A
Thorrington House Type PH-165-041 A
Walton House Type PH-165-042 B
Lawford A House Type PH-165-043 A
Lawford B House Type PH-165-044 A
Weeley House Type PH-165-045 A
Sutton A House Type PH-165-046 A
Sutton B House Type PH-165-047 A
Brantham House Type PH-165-048 A
Apartment Block Plan PH-165-050 B
Apartment Block Elevations PH-165-051 C
Garage PH-165-070 A
Bin Store PH-165-071 A
Street Scenes AAB CC * PH-165-080

Street Scenes DD * PH-165-081




Drawing title Dwg no. Rev
MASTERPLAN* 19186-2043 -
MASTERPLAN 19186-2044 P-04
SITE LAYOUT PLAN — 19186-2045 P-03
BUSINESS UNITS

SITE LAYOUT PLAN — 19186-2046 P-02
WAREHOUSE UNITS 1 & 2

SITE LAYOUT PLAN — 19186-2047 P-02
WAREHOUSE UNIT 3

SITE LAYOUT PLAN — 19186-2048 P-02
WAREHOUSE UNIT 4

SITE LAYOUT PLAN — 19186-2049 P-03
PUBLIC HOUSE

SITE LAYOUT PLAN — 19186-2050 P-02
CINEMA

SITE LAYOUT PLAN — 19186-2051 P-02
HOTEL

SITE LAYOUT PLAN - DRIVE 19186-2052 P-04

THRU

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

Out of Hours FTA Rigid HGV
(Eastern Unit)

JO00313-ATR101

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

Large Refuse Collection
Vehicle (Eastern Unit)

JO00313-ATR102

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

7.5t Luton Van Servicing
(Eastern Unit)

JO00313-ATR103

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

Luxury 4x4 via DriveThru
Lane (Eastern Unit)

JO00313-ATR104

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

Out of Hours FTA Rigid HGV
(Western Unit)

JO00313-ATR105

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

Large Refuse Collection
Vehicle (Western Unit)

JO00313-ATR106

Drive-Thru Restaurants
Vehicle Swept Path
Assessment

7.5t Luton Van Servicing
(Western Unit)

JO00313-ATR107

Drive-Thru Restaurants

JO00313-ATR108




Drawing title Dwg no. Rev
Vehicle Swept Path
Assessment

Luxury 4x4 via DriveThru
Lane (Western Unit)

Reason - For the avoidance of doubt and in the interests of proper planning.

. All changes in ground levels, hard landscaping, planting, seeding or turfing shown the
approved hard and soft landscaping drawing no’s:

JBA 21/267 -01 B

e JBA 21/267 -02
e JBA 21/267 -03
o JBA 21/267 -04
o JBA 21/267 -05
o JBA 21/267 -06
o JBA 21/267 -07
o JBA 21/267 -08
e JBA 21/267 -09
o JBA/21/267 -10
o JBA/21/267 -11
o JBA/21/267 -12
o JBA/21/267 -13
o JBA/21/267 -14
o JBA/21/267 -15
o JBA/21/267 -16
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o JBA/21/267 -17
o JBA/21/267 -18 A

e W2335 Hard Landscape Proposals - 1001

e W2335 Hard Landscape Proposals - 1002

o W2335 Infrastructure Landscape Proposals - 1004
e W2335 Infrastructure Landscape Proposals - 1005
e W2335 Industrial Landscape Proposals - 1007

e W2335 Industrial Landscape Proposals - 1008



shall be carried out during the first planting and seeding season (October - March inclusive)
following the commencement of the development or in such other phased arrangement as may
be agreed in writing by the Local Planning Authority. Any trees or shrubs which, within a

period of 5 years of being planted die, are removed or seriously damaged or seriously
diseased shall be replaced in the next planting season with others of similar size and species,
unless the Local Planning Authority agrees in writing to a variation of the previously approved
details.

Reason - To ensure the implementation of the approved scheme and adequate maintenance
of the landscaping for a period of five years in the interests of amenity.

3. Perior to the first occupation of any of the phases of the approved Strategic Phasing Plan a
landscape contractual arrangement must be in place to ensure the maintenance of all
public soft landscaped areas on behalf of the residents, business and users of the
development, for the lifetime of the development.

Reason: To ensure appropriate maintenance of the approved landscaping scheme, in the
interests of visual amenity, the quality of the development and the character of the area.

4. Notwithstanding the provisions of Article 3, Schedule 2, Part 1, Classes A, B and E of the
Town and Country Planning (General Permitted Development) Order 2016 (or any Order
revoking and re-enacting that Order with or without modification), no enlargement,
improvement or other alteration to the dwellings hereby approved, and no outbuildings
shall be erected or carried out except in accordance with drawings showing the siting and
design of such enlargement, improvement or other alteration which shall previously have
been submitted to and approved, in writing, by the Local Planning Authority.

Reason - In the interest of amenities of the occupants of the neighbouring and proposed
properties.

5. Prior to above ground works in any phase identified within the approved Strategic Phasing
Plan, a scheme for the provision of electric vehicle charging facilities for the dwellings,
commercial, business, hotel, cinema, and industrial buildings hereby approved shall have
first been submitted to and approved in writing by the local planning authority. Thereafter
the charging facilities shall be installed in a working order prior to first occupation of the
dwelling.

Reason: In order to promote sustainable transport.

6. No phase of the development identified within the approved Strategic Phasing plan shall
be occupied until a scheme detailing how a minimum of 20% of the energy needs
generated by the development can be achieved through renewable energy sources shall
be submitted to and approved in writing by the local planning authority. The scheme shall
detail the anticipated energy needs of the scheme, the specific renewable technologies to
be incorporated, details of noise levels emitted (compared to background noise level) and
how much of the overall energy needs these will meet and plans indicating the location of
any external installations within the development. The development shall be carried out in
accordance with the approved details and shall be retained as such thereafter

Reason: To ensure the development contributes to minimising the effects of, and can adapt
to a changing climate.



7. Prior to the occupation of any phase of the proposed development the internal road and
footway layouts shall be provided in principle and accord with Drawing numbers:
e PH-165-002 Rev. B:- Master Plan.

e PH-165-003 Rev. B:- Detail Layout

e 19186-2044 P-04 :- Masterplan

e 19186-2045 P-03 :- Site Layout Plan — Business Units

e 19186-2049 P-03 :- Site Layout Plan — Public House

o 19186-2052 P-04 :- Site Layout Plan — Drive Thru

e 2046 P-02 - Amended warehouse units 1 and 2 - site layout plan
e 2047 P-02 - Amended warehouse units 3 - site layout plan

e 2048 P-02 - Amended warehouse units 4 - site layout plan

o 2051 P-02 - Amended hotel - site layout plan

Reason: To ensure that vehicles using the site access do so in a controlled manner, in the
interests of highway safety and in accordance with Policy DM1.

8. Any phase of the proposed development shall not be occupied until such time as the
vehicle parking areas indicated on the approved plans, including any parking spaces for
the mobility impaired, has been hard surfaced, sealed and marked out in parking bays.
The vehicle parking area and associated turning area shall be retained in this form at all
times. The vehicle parking shall not be used for any purpose other than the parking of
vehicles that are related to the use of the development unless otherwise agreed with the
Local Planning Authority.

Reason: To ensure that on street parking of vehicles in the adjoining streets does not occur
in the interests of highway safety and that appropriate parking is provided in accordance
with Policy DM8.

9. Notwithstanding the details shown on drawing PH-165-003 Rev. B, prior to occupation,
details of a type of bollards/barrier to be located across the private road between plots
15/16, 57/58, 95/96 and 229/230 shall be submitted for approval. The development shall
be carried out in accordance with the approved details and shall be maintained for the
lifetime of the development.

Reason: To ensure the removal of and to preclude the creation of unnecessary points of
traffic conflict in the highway in the interests of highway safety in accordance with policy
DM1.

10. Prior to the Drive-Thru Restaurants becoming operational a Delivery and Servicing Plan,
and a Car Park Management Plan shall be submitted to, and agreed in writing with, the
Local Planning Authority. The Plans to include the following, and be adhered to at all times:

i. Deliveries and refuse collection to the development to be managed in advance and
limited to outside of operational hours only.

ii. An area to be kept clear outside operational hours to facilitate servicing and refuse
collection.



iii. A parking management strategy to be in place limiting customers to a maximum 60-
minute stay only.

iv. All parking spaces to be provided for customers only. No staff parking to be
permitted to park on site.

Reason: In the interests of highway safety to ensure accordance with Policy DM1 and
DM19.

11. Prior to the first use of any external lighting / floodlighting within the development site, the
light source shall be so positioned and shielded, in perpetuity, to ensure that users of the
highway are not affected by dazzle and/or glare, in accordance with details to be submitted
to and approved in writing by the Local Planning Authority.

Reason: To ensure that users of the highway are not subjected to glare and dazzle from
lighting within the development in the interest of highway safety in accordance with Policy
DM1.

12. Any gates provided at any vehicular access points shall be inward opening only and shall
be set back a minimum of 6 metres from the back edge of the footway / cycleway or where
no provision of footway/cycleway is present, the carriageway.

Reason: To enable vehicles using the access to stand clear of the carriageway whilst gates
are being opened and closed and to allow parking off street and clear from obstructing the
adjacent footway/cycleway/carriageway in the interest of highway safety in accordance with
policy DM1.

13. Prior to first occupation a scheme for the associated extractor / ventilation systems for any
business units (where relevant) and or food outlets hereby approved shall be submitted to
and approved in writing by the Local Planning Authority. The scheme submitted shall
include measures to control noise and odour from any extractor systems. The details shall
thereafter be implemented in accordance with the approved details and retained as such

Reason: To ensure a satisfactory development in relation to external appearance
and in the interests of residential amenity.

14. Prior to above ground works in any phase identified within the approved Strategic Phasing
Plan the precise details of the manufacturer and types and colours of all the external facing
materials and roofing materials to be used in the construction of all the buildings hereby
approved shall be submitted to and approved, in writing, by the Local Planning Authority.
The development shall thereafter be carried out in accordance with the approved details.

Reason: To ensure a satisfactory development in relation to external appearance andin the
interests of residential amenity.

15. Prior to the occupation of any dwelling the details of the equipment used in the Locally
Equipped Play area shall be submitted to and approved in writing by the Local Planning
Authority. The approved details shall be those used in the development and installed prior
to the first occupation of any dwelling on site.

Reason: To ensure a satisfactory development in relation to public open space and in
the interests of residential amenity.



16. Prior to the commencement of development in any phase identified within the approved
Strategic Phasing Plan a Construction and Environmental Management Plan shall have
first been submitted to and approved in writing by the Local Planning Authority. This shall
include a method statement for the following (where applicable):

i) Provision for: the parking of vehicles of site operatives and visitors; loading and
unloading of plant and materials storage of plant and materials used in constructing the
development, and; wheel and underbody washing facilities

i) The use of barriers to mitigate the impact of noisy operations will be used where
possible. This may include the retention of part(s) of the original buildings during the
demolition process to act in this capacity.

iii) No vehicle connected with the works to arrive on site before 07:30 or leave after
19:00(except in the case of emergency). Working hours to be restricted between 08:00
and 18:00 Monday to Saturday (finishing at 13:00 on Saturday) with no working of any
kind permitted on Sundays or any Public/Bank Holidays.

iv) The selection and use of machinery to operate on site, and working practices to be
adopted will, as a minimum requirement, be compliant with the standards laid out in
British Standard 5228.

v) Mobile plant to be resident on site during extended works shall be fitted with non-
audible reversing alarms (subject to HSE agreement).

vi) Prior to the commencement of any piling works which may be necessary, a full
method statement shall be agreed in writing with the Planning Authority (in consultation
with Pollution and Environmental Control). This will contain a rationale for the piling
method chosen and details of the techniques to be employed which minimise noise and
vibration to nearby residents. 6) If there is a requirement to work outside of the

recommended hours the applicant or contractor must submit a request in writing
for approval by Pollution and Environmental Control prior to the commencement of
works.

vii) Prior to the installation of any external lighting precise details shall have first been
submitted to and approved in writing by the local planning authority. Any external
lighting shall be designed so as to prevent any unnecessary light spill. Any lighting of
the development shall be located, designed and directed or screened so that it does not
cause avoidable intrusion to adjacent residential properties/ constitute a traffic
hazard/cause unnecessary light pollution outside the site boundary. "Avoidable
intrusion" means contrary to the Code of Practice for the Reduction of Light Pollution
issued by the Institute of Lighting Engineers. Thereafter external lighting shall only be
installed in accordance with such details as may have been approved.

viii) All waste arising from any demolition process, ground clearance and construction
processes to be recycled or removed from the site subject to agreement with the Local
Planning Authority and other relevant agencies.

ix) No materials produced as a result of the site development or clearance shall be
burned on site.

x) All reasonable steps, including damping down site roads, shall be taken to minimise
dust and litter emissions from the site whilst works of construction and demolition are in
progress.



8.3

xi) All bulk carrying vehicles accessing the site shall be suitably sheeted to prevent
nuisance from dust in transit.

Reason: In the interests of residential amenity and highway safety.

17. If, during the course of development, any contamination is found which has not been

previously identified, work shall be suspended and additional measures for its remediation
shall be submitted to and approved in writing by the Local Planning Authority. The
remediation of the site shall incorporate the approved additional measures and a
verification report for all the remediation works shall be submitted to and approved in
writing by the local planning authority.

Reason: To ensure that the site if free from contamination.

18. Prior to above ground works in any phase identified within the approved Strategic Phasing

Plan precise details of the provision, siting, design and materials of screen walls and
fences shall have been submitted to and approved in writing by the Local Planning
Authority. The approved screen walls and fences shall be erected prior to the dwellings to
which they relate being occupied and thereafter be retained in the approved form.

Reason - In the interests of visual and residential amenity.

19. Notwithstanding the provisions of the Town and Country Planning (General Permitted

Development) (England) Order 2015 (or any order revoking and re-enacting that Order
with or without modification), no fences, gates or walls shall be erected within the curtilage
of any dwellinghouse forward of any wall of that dwellinghouse which fronts onto a road.

Reason - In the interests of visual and highway safety.

20. Before any specified plant and/or machinery is used on any of the A3 restaurant units or

the Cinema building hereby approved, it shall be enclosed with sound-insulating material
and mounted in a way which will minimise transmission of structure-borne sound in
accordance with a scheme that shall first have been submitted to and approved in writing
by the local planning authority. The measures implemented as approved shall be retained
thereafter.

Reason - In the interests of visual and residential amenity.

Informatives

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this application by
identifying matters of concern within the application (as originally submitted) and negotiating, with

the Applicant, acceptable amendments to the proposal to address these concerns. As a result, the
Local Planning Authority has been able to grant planning permission for an acceptable proposal, in

accordance with the presumption in favour of sustainable development, as set out within the
National Planning Policy Framework.

Highways Informatives:



1: All work within or affecting the highway is to be laid out and constructed by prior arrangement
with and to the requirements and specifications of the Highway Authority; all details shall be agreed
before the commencement of works.

The applicants should be advised to contact the Development Management Team by email at
development.management@essexhighways.orqg

2: Prior to occupation, the development shall be served by a system of operational street lighting of
design approved from the Highway Authority along the Primary route, which shall thereafter be
maintained in good repair.

3: The areas directly adjacent to the carriageway(s) in which the trees are to be planted should not
be less than 3 metres wide, exclusive of the footway and the trunks of the trees should be no
nearer than 2 metres to the channel line of the road. The same dimensions should be used in
situations where the footway is located adjacent to the carriageway.

In paved areas, whether the planted areas are to be adopted highway, trees should be sited no
closer than 2 metres to the defined (or undefined) edge of the carriageway. Where the adopted
highway is to be an independent path, trees should be planted no closer than 1 metre from the
edge of the highway. In all cases, trees should be provided with root barriers to prevent damage to
underground services.

4: Any tree planting proposed within the highway must be agreed with the Highway Authority.
Trees must be sited clear of all underground services and visibility splays and must be sympathetic
to the street lighting scheme. All proposed tree planting must be supported by a commuted sum to
cover the cost of future maintenance, to be agreed with the Highway Authority.

5: Areas where there is no footway being provided adjacent to the carriageway and the intention is
for these areas to be adopted a half a metre ‘no build zone’ will need to be provided and hard
surfaced.

6: The Highway Authority cannot accept any liability for costs associated with a developer’s
improvement. This includes design check safety audits, site supervision, commuted sums for
maintenance and any potential claims under Part 1 and Part 2 of the Land Compensation Act
1973. To protect the Highway Authority against such compensation claims a cash deposit or bond
may be required.

SUDS informatives

7. Essex County Council as LLFA has a duty to maintain a register and record of assets which
have a significant impact on the risk of flooding. In order to capture proposed SuDS which may
form part of the future register, a copy of the SuDS assets in a GIS layer should be sent to
suds@essex.gov.uk.

8. Any drainage features proposed for adoption by Essex County Council should be consulted on
with the relevant Highways Development Management Office.

9. Changes to existing water courses may require separate consent under the Land Drainage Act
before works take place. More information about consenting can be found in the LLFA standing
advice note available on the ECC website.

10. It is the applicant's responsibility to check that they are complying with common law if the
drainage scheme proposes to discharge into an off-site ditch/pipe. The applicant should seek
consent where appropriate from other downstream riparian landowners.


mailto:development.management@essexhighways.org

11. The Ministerial Statement made on 18th December 2014 (ref. HCWS161) states that the final
decision regarding the viability and reasonableness of maintenance requirements lies with the
LPA. It is not within the scope of the LLFA to comment on the overall viability of a scheme as the
decision is based on a range of issues which are outside of this authority's area of expertise.

12. The LLFA will advise on the acceptability of surface water and the information submitted on all
planning applications submitted after the 15th of April 2015 based on the key documents listed
within this letter. This includes applications which have been previously submitted as part of an
earlier stage of the planning process and granted planning permission based on historic
requirements. The Local Planning Authority should use the information submitted within this
response in conjunction with any other relevant information submitted as part of this application or
as part of preceding applications to make a balanced decision based on the available information.

13. Flood Risk responsibilities for your Council
The following paragraphs provide guidance to assist you in determining matters which are your
responsibility to consider.

o Safety of People (including the provision and adequacy of an emergency plan,
temporary refuge and rescue or evacuation arrangements)

o You need to be satisfied that the proposed procedures will ensure the safety of
future occupants of the development. In all circumstances where warning and
emergency response is fundamental to managing flood risk, we advise LPAs
formally consider the emergency planning and rescue implications of new
development in making their decisions.

o We do not normally comment on or approve the adequacy of flood emergency
response procedures accompanying development proposals as we do not carry
out these roles during a flood.

o Flood recovery measures (including flood proofing and other building level
resistance and resilience measures)

o We recommend that consideration is given to the use of flood proofing
measures to reduce the impact of flooding when it occurs. Both flood resilience
and resistance measures can be used for flood proofing.

o Flood resilient buildings are designed to reduce the consequences of flooding
and speed up recovery from the effects of flooding; flood resistant construction
can help prevent or minimise the amount of water entering a building. The
National Planning Policy Framework confirms that resilient construction is
favoured as it can be achieved more consistently and is less likely to encourage
occupants to remain in buildings that could be at risk of rapid inundation.

o Flood proofing measures include barriers on ground floor doors, windows and
access points and bringing in electrical services into the building at a high level
so that plugs are located above possible flood levels. Consultation with your
building control department is recommended when determining if flood proofing
measures are effective.



o Further information can be found in the Department for Communities and Local
Government publications 'Preparing for Floods' and 'Improving the flood
performance of new buildings'.

14. Sustainability of the development

The purpose of the planning system is to contribute to the achievement of sustainable
development. The NPPF recognises the key role that the planning system plays in helping to
mitigate and adapt to the impacts of climate change, taking full account of flood risk and coastal
change; this includes minimising vulnerability and providing resilience to these impacts. In making
your decision on this planning application we advise you consider the sustainability of the
development over its lifetime.

Contamination informative

15. Developer is hereby advised that the responsibility for the safe development of the site lies with
them. The minimum requirements for dealing with unexpected ground conditions being
encountered during construction:

1. All site works at the position of the suspected contamination will stop and the Local
Planning Authority and Environmental Health Department will be notified as a matter of
urgency.

2. A suitably trained geo-environmental engineer should assess the visual and olfactory
observations of the ground and the extent of contamination and the Client and the Local
Authority should be informed of the discovery.

3. The suspected contaminated material will be investigated and tested appropriately in
accordance with assessed risks. The investigation works will be carried out in the presence
of a suitably qualified geo-environmental engineer. The investigation works will involve the
collection of solid samples for testing and, using visual and olfactory observations of the
ground, delineate the area over which contaminated materials are present.

4. The unexpected contaminated material will either be left in situ or be stockpiled (except if
suspected to be asbestos) whilst testing is carried out and suitable assessments completed
to determine whether the material can be re-used on site or requires disposal as
appropriate.

5. The testing suite will be determined by the independent geo-environmental specialist based
on visual and olfactory observations.

6. Test results will be compared against current assessment criteria suitable for the future use
of the area of the site affected.

7. Where the material is left in situ awaiting results, it will either be reburied or covered with
plastic sheeting.

8. Where the potentially contaminated material is to be temporarily stockpiled, it will be placed
either on a prepared surface of clay, or on 2000-gauge Visqueen sheeting (or other
impermeable surface) and covered to prevent dust and odour emissions.

9. Any areas where unexpected visual or olfactory ground contamination is identified will be
surveyed and testing results incorporated into a Verification Report.

10. A photographic record will be made of relevant observations.
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11. The results of the investigation and testing of any suspect unexpected contamination will be
used to determine the relevant actions. After consultation with the Local Authority,
materials should either be:

o re-used in areas where test results indicate that it meets compliance targets so it
can be re-used without treatment; or * treatment of material on site to meet
compliance targets so it can be re-used; or

o removal from site to a suitably licensed landfill or permitted treatment facility.
12. A Verification Report will be produced for the work.

Additional Considerations

Public Sector Equality Duty (PSED)

In making your decision you must have regard to the PSED under section 149 of the Equality
Act 2010 (as amended). This means that the Council must have due regard to the need in
discharging its functions to:

A. Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act;

B. Advance equality of opportunity between people who share a protected characteristic and
those who do not. This may include removing or minimising disadvantages suffered by
persons who share a relevant protected characteristic that are connected to that characteristic;
taking steps to meet the special needs of those with a protected characteristic; encouraging
participation in public life (or other areas where they are underrepresented) of people with a
protected characteristic(s); and

C. Foster good relations between people who share a protected characteristic and those who
do not, including tackling prejudice and promoting understanding.

The protected characteristics are age, disability, gender reassignment, pregnancy and
maternity, being married or in a civil partnership, race including colour, nationality and ethnic or
national origin, religion or belief, sex and sexual orientation.

The PSED must be considered as a relevant factor in making this decision but does not
impose a duty to achieve the outcomes in section 149 and section 149 is only one factor that
needs to be considered, and may be balanced against other relevant factors.

It is considered that the recommendation to grant permission in this case would not have a
disproportionately adverse impact on a protected characteristic.

Human Rights

In making your decision, you should be aware of and take into account any implications that
may arise from the Human Rights Act 1998 (as amended). Under the Act, it is unlawful for a
public authority such as the Tendring District Council to act in a manner that is incompatible
with the European Convention on Human Rights.

You are referred specifically to Article 8 (right to respect for private and family life), Article 1 of
the First Protocol (protection of property) and Article 14 (right to freedom from discrimination).

It is not considered that the recommendation to grant permission in this case interferes with
local residents' right to respect for their private and family life, home and correspondence or
freedom from discrimination except insofar as it is necessary to protect the rights and
freedoms of others (in this case, the rights of the applicant). The Council is also permitted to
control the use of property in accordance with the general interest and the recommendation to
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grant permission is considered to be a proportionate response to the submitted application
based on the considerations set out in this report.

Finance Implications

Local finance considerations are a matter to which local planning authorities are to have
regard in determining planning applications, as far as they are material to the application.

The New Homes Bonus (NHB) is one local finance consideration capable of being a material
consideration to which the weight given shall be determined by the decision maker. The NHB
is a payment to local authorities to match the Council Tax of net new dwellings built, paid by
Central Government over six consecutive years. In this instance, it is not considered to have
any significant weight attached to it that would outweigh the other considerations.

Background Papers

In making this recommendation, officers have considered all plans, documents, reports and
supporting information submitted with the application together with any amended
documentation. Additional information considered relevant to the assessment of the
application (as referenced within the report) also form background papers. All such information
is available to view on the planning file using the application reference number via the
Council’'s Public Access system by following this link https://idox.tendringdc.gov.uk/online-

applications/.



https://idox.tendringdc.gov.uk/online-applications/
https://idox.tendringdc.gov.uk/online-applications/

