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TENDRING DISTRICT COUNCIL

Planning Services
Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex CO16 9AJ

AGENT: Mr lan Coward APPLICANT: Mrand Mrs S Purse
Collins & Coward The Priory
The Courtyard Harwich Road
9A East Street Wrabness
Coggeshall Manningtree
CO6 1SH Essex
CO11 2TA

TOWN AND COUNTRY PLANNING ACT 1990
APPLICATION NO: 19/00367/FUL DATE REGISTERED: 6th March 2019
Proposed Development and Location of Land:

Proposed 4 no. four-bed detached dwellings with garages, amendment to
existing access road plus provision of turning head.
The Priory Harwich Road Wrabness Manningtree

THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY
REFUSE PLANNING PERMISSION in accordance with the application form, supporting
documents and plans submitted for the following reason(s)

1 The site lies outside of the Settlement Development Boundary as defined by the adopted
Tendring District Local Plan (2007) and the emerging Tendring District Local Plan 2013-

* 2033 and Beyond Publication Draft (2017). Saved Tendring District Local Plan (2007)
Policy QL1 sets out that development should be focussed towards the larger urban areas
and to within development boundaries as defined within the Local Plan. These
sentiments are carried forward in emerging Policy SPL1 of the Publication Draft.

The National Planning Policy Framework 2019 (NPPF) requires Councils to boost
significantly the supply of housing to meet objectively assessed future housing needs in
full. In any one year, Councils must be able to identify five years' worth of deliverable
housing land against their projected housing requirements (plus an appropriate buffer to
ensure choice and competition in the market for land, account for any fluctuations in the
market or to improve the prospect of achieving the planned supply). If this is not possible,
or housing delivery over the previous three years has been substantially below (less than
75%) the housing requirement, paragraph 11 d) of the NPPF requires applications for
housing development needing to be assessed on their merits, whether sites are allocated
for development in the Local Plan or not.

At the time of this report, the supply of deliverable housing sites that the Council can
demonstrate falls below 5 years and so the NPPF says that planning permission should
be granted for development unless the adverse impacts of doing so would significantly
and demonstrably outweigh the benefits, when assessed against the policies in the
National Planning Policy Framework as a whole. Determining planning applications
therefore entails weighing up the various material considerations. The housing land
supply shortfall is relatively modest when calculated using the standard method
prescribed by the NPPF. In addition, the actual need for housing was found to be much
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less than the figure produced by the standard method when tested at the recent
Examination in Public of the Local plan. There are therefore significant doubts about the
validity or extent of any housing supply ‘deficit’, albeit the tilted balance applies. This
minimises the reduction in weight to conflict with Policy QL1, as per the Hallam Land
judgement, especially in view of the fact that the Council has considerably increased its
housing delivery figures in recent years.

Wrabness is categorised within emerging Policy SPL1 as a 'Smaller Rural Settlement' in
recognition of its size and small range of local services. These smaller villages are
considered to be the least sustainable locations for growth and there is a concern that
encouraging too much development in these areas will only serve to increase the
number of people having to reply on cars to go about their everyday lives. It is accepted
that each of these smaller rural settlements can achieve a small scale increase in
housing stock over the plan period. To allow for this to happen, Settlement Development
Boundaries have been drawn flexibly, where practical, to accommodate a range of sites
both within and on the edge of villages and thus enabling them to be considered for
small-scale residential 'infill' developments. With this in mind, where appropriate the
emerging Local Plan settlement development boundary has been extended but does not
include the application site or extend close to its locality.

In this instance, the application site is located approximately 1.5 km from the edge of the
settlement boundary of Wrabness with its already limited range of services and
amenities. In this regard, there is no access to day to day needs within a practical
walking distance and the conditions are unsafe on these country roads with little to no
footpaths or street lighting. Any social sustainability credentials of the site are severely
diminished due to its distance from the built up area of Wrabness which already has
limited local services. Whilst it is recognised that there is a bus stop in close proximity of
the site with services to Manningtree, it is highly likely that the occupants of the proposed
dwellings would be car dependant failing to promote sustainable modes of transport
therefore failing to meet the social strand of sustainable development.

For the reasons set out above the proposal is considered to fail the social objective. This
together with the conflict with Saved Policy QL1 of the adopted plan and emerging Policy
SPL1 amounts to an unsustainable form of development.

Paragraph 8 of the National Planning Policy Framework 2019 (NPPF) sets out the
overarching objectives for achieving sustainable development, one being the
environmental objective which requires the planning system to contribute to protecting
and enhancing our natural, built and historic environment. Furthermore, Paragraph 127
of the NPPF requires that development should respond to local character and history,
and reflect the identity of local surroundings. It goes onto say that local distinctiveness
should be promoted and reinforced. Saved Policy QL9 and EN1 of the Tendring District
Local Plan (2007) and Policy SPL3 and PPL3 of the emerging Tendring District Local
Plan 2013-2033 and Beyond Publication Draft (June 2017) seeks to ensure that
development is appropriate in its locality and does not harm the appearance of the
landscape.

Although the site could not be described as wholly isolated due to the presence of The
Priory and other built form opposite and to the north-west, the overall character of the
area is rural in nature being dominated by open fields and agricultural land and buildings.
Examples of residential dwellings in the locality are sporadic, modest and rural in
character. The scale of the dwellings in combination with the density of the development
are wholly inappropriate and out of character with the area resulting in an
uncharacteristic relationship between dwellings at odds with its existing dispersed
character. Placing 4 dwellings on the site would result in a reduction in the factors that
contribute to its landscape character, including spaciousness between dwellings and
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openness. Notwithstanding the screening benefit of the existing trees, it is considered
that the intensification of ribbon development would be undesirable and would detract
from the rural character of the local environs. Furthermore, the inward facing layout of
the dwellings is wholly out of character where the few examples of dwellings in the
vicinity address the main road. In addition, 4 dwellings of very similar design lack interest
and variation, resulting in a bland and urban development failing to reflect local
surroundings or distinctiveness.

The development would create an incongruous and imposing development to the severe
detriment of the rural character of the area. The development represents an unplanned
advance of urbanisation into the countryside eroding the rural character resulting in a
detrimental impact upon the rural landscape and views from and into the proposed
extension of Suffolk Coastal and Heaths Area of Outstanding Natural Beauty which lies
opposite. In applying the NPPF's presumption in favour of sustainable development, the
adverse environmental impacts of the proposal on the character of the locality are not
outweighed by any benefits. '

Paragraph 54 of the National Planning Policy Framework (2018) states Local Planning
Authorities should consider whether otherwise unacceptable development could be
made acceptable through the use of conditions or planning obligations. Paragraph 56 of
the NPPF states planning obligations must only be sought where they are necessary to
make the development acceptable in planning terms, directly relate to the development
and fairly and reasonably relate in scale and kind to the development.

Policy COM6 of the adopted Tendring District Local Plan 2007 states "For residential
development below 1.5 hectares in size, developers shall contribute financially to meet
the open space requirements of the development in proportion to the number and size of
dwellings built".

There is currently a deficit of 0.30 hectares of play and formal open space in Wrabness
and any further development in Wrabness will increase demand on already stretched
facilities. :

Due to the lack of play/formal open space in Wrabness it is felt a contribution towards
play and formal open space is justified and relevant to the planning application. This
application is not accompanied by a correctly completed unilateral undertaking for a
contribution towards play and formal open space facilities and therefore this scheme
does not comply with Policy COMB6.

Under the Habitats Regulations, a development which is likely to have a significant effect
or an adverse effect (alone or in combination) on a European designated site must
provide mitigation or otherwise must satisfy the tests of demonstrating 'no alternatives'
and 'reasons of overriding public interest'. There is no precedent for a residential
development meeting those tests, which means that all residential development must
provide mitigation. This residential development lies within the Zone of Influence of the
Essex Coast Recreational disturbance Avoidance and Mitigation Strategy (RAMS). The
residents of new housing are therefore considered likely to regularly visit relevant
designated sites for recreation. In order to avoid a likely significant effect in terms of
increased recreational disturbance to coastal European designated sites (Habitats sites)
in particular the Hamford Water SPA and Ramsar site, mitigation measures will need to
be in place prior to occupation.

A proportionate financial contribution has not been secured in accordance with the
emerging Essex Coast Recreational disturbance Avoidance and Mitigation Strategy
(RAMS) requirements. As submitted, there is no certainty that the development would
not adversely affect the integrity of Habitats sites.
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The proposal is therefore considered to be contrary to Policies EN6 and EN11a of the
Saved Tendring District Local Plan 2007, Policy PPL4 of the emerging Tendring District
Local Plan 2013-2033 and Beyond Publication Draft and Regulation 63 of the
Conservation of Habitat and Species Regulations 2017.

DATED: 9th May 2019 SIGNED: Cam&w\,zu :

Catherine Bicknell
Head of Planning

IMPORTANT INFORMATION :-

The local planning authority considers that the following policies and proposals in the
development plan are relevant to the above decision:

NPPF National Planning Policy Framework February 2019

National Planning Practice Guidance

Tendring District Local Plan 2007

QL1  Spatial Strategy

QL9 Design of New Development

QL10 Designing New Development to Meet Functional Needs

QL11 Environmental Impacts and Compatibility of Uses

HG1 Housing Provision

HG6 Dwelling Size and Type

HG7 Residential Densities

HG9 Private Amenity Space

EN1 Landscape Character

EN6 Biodiversity

EN11A Protection of International Sites European Sites and RAMSAR Sites
COM6 Provision of Recreational Open Space for New Residential Development
TR1A Development Affecting Highway;

TR7  Vehicle Parking at New Development

Tendring District Local Plan 2013-2033 and Beyond Publication Draft (June 2017)
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SP1 Presumption in Favour of Sustainable Development

SPL1 Managing Growth

SPL3 Sustainable Design

LP1  Housing Supply

LP2 Housing Choif;e

LP3 Housing Density and Standards

LP4 Housing Layout

PPL3 The Rural Landscape

HP5 Open Space, Sports & Recreation Facilities
CP1 Sustainable Transport and Accessibility
CP2 Improving the Transport Network

PPL4 Biodiversity and Geodiversity

Local Planning Guidance

Essex County Council Car Parking Standards - Design and Good Practice

Essex Design Guide

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this application
by identifying matters of concern with the proposal and discussing those with the Agent.
However, the issues are so fundamental to the proposal that it has not been possible to
negotiate a satisfactory way forward and due to the harm which has been clearly identified
within the reason(s) for the refusal, approval has not been possible.

The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority to refuse permission for
the proposed development or to grant it subject to conditions, then you can appeal to the
Secretary of State under Section 78 of the Town and Country Planning Act 1990.

If you want to appeal, then you must do so within the set time frame as outlined below:

a. |If this is a decision to refuse planning permission for a householder application, if you want to
appeal against your local planning authority's decision then you must do so within 12 weeks of
the date of this notice. A Householder Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

b. If this is a decision to refuse planning permission for a minor commercial application, if you want
to appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. =~ A Planning Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

c. If you want to appeal against your local planning authority’s decision on a development which is
not caught by a. and b. above then you must do so within 6 months of the date of this notice. A
Planning Appeal Form is required, available online at https://www.gov.uk/planning-
inspectorate

Appeals must be made using the relevant form (as detailed above) which you can get from
the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate. Please
note, only the applicant possesses the right of appeal.

The Secretary of State can allow a longer period for giving notice of an appeal, but will not
normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal. .

The Secretary of State need not consider an appeal if it seems to the Secretary of State that
the local planning authority could not have granted permission for the proposed
development or could not have granted it without the conditions imposed having regard to
the statutory requirements, to the provisions of any development order and to any directions
given under a development order.

In practice, the Secretary of State does not refuse to consider appeals solely because the
local planning authority based its decision on a direction given by the Secretary of State.

ENFORCEMENT

If this is a decision on a planning application relating to the same or substantially the same
land and development as is already the subject of an enforcement notice, if you want to
appeal against your local planning authority’s decision on your application, then you must
do so within 28 days of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and if you want to appeal against your local planning
authority’s decision on your application, then you must do so within 28 days of the date of
service of the enforcement notice, or within 6 months (12 weeks in the case of a
householder or minor commercial appeal) of the date of this notice, whichever period
expires earlier.
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