DELEGATED DECISION OFFICER REPORT

1.

AUTHORISATION INITIALS DATE

File completed and officer recommendation: AL 20/12/2018
Planning Development Manager authorisation: A 2o ve iy
Admin checks / despatch completed </1 Zillel

- < [SRITISI{N
Application: 18/01587/0UT Town / Parish: Little Clacton Parish Council
Applicant: Mr Swain
Address: Land adjacent Grove House St Osyth Road West Littie Clacton
Development: Erection of 2 custom built/self-build dwellings.

Town / Parish Council

Little Clacton Parish
Council

2. Consultation Responses

ECC Highways Dept
ORIGINAL COMMENTS

ECC Highways Dept
AMENDED COMMENTS

Essex County Council
Archaeology

Whilst having no objections to the concept of the self build, to be
consistent with the policy of Little Clacton Parish Council we cannot
support this application as it falls outside of the settlement boundary. If
Officers were mindful of approval then conditions should be in place
as to only allow two self builds on this area. Littie Clacton Parish
Council recommend refusal.

From a highway and transportation perspective the impact of the
proposal is NOTacceptable to the Highway Authority for the following
reason:

The developer has not demonstrated that the proposal would be
acceptable in terms of highway safety and efficiency.

Note -

The Highway Authority may reconsider the application should the
following additional information be submitted -

1. A drawing demonstrating visibility splay dimensions at the
proposed access to accord with current design standards for vehicle
speeds along Dead Lane.

Looking at the information contained with the application and the
additional information provided by the Agent and | would recommend

approval.

As indicated it is a minor local road and now a no through road that is
lightly trafficked. Due to the width of the road and the presence of the

bend you could say that these would act as a natural calming feature

anyway. The existing boundary has a low lying hedge and the existing
trees are well set back, looking at Google Earth.

Yes, there could be some improvements made to the visibility splay to
the north, setting back any proposed planting or tweaking the
alignment of the proposed vehicle access slightly.

There are no recorded archaeological remains in the immediate area
of the above proposed development. Due to the scale and nature of
the proposal there is unlikely to be any significant impact on any
unknown archaeological deposits. There is no recommendation for
any archaeological investigation for the above application.



UU Open Spaces

Tree & Landscape Officer

Policy Section

Current Position
There is currently a deficit of 2.22 hectares of equipped play in
Little Clacton.

There is one play area in the village which is located along
London Road. This play area is

designated a Local Equipped Area for Play, but is limited in
size.

Recommendation

Although there is a deficit of play space in Little Clacton, it is
unlikely that this development would

impact this play area.

The application site is set to grass with the surrounding land being
fairly densely planted with trees of a mixed species and age range.

The position of the proposed dwellings is such that the trees on the
land adjacent to the application site, and under the control of the
applicant, are not threatened by the development proposal.

As the retention and viability of trees is not affected by the
development proposal therefore it is not considered expedient to
make any of them the subject of a Tree Preservation Order.

As the site benefits from a good level of screening any new soft
landscaping should aim to strengthen low level planting to improve
screening and otherwise focus on the enhancement of the
appearance of the development.

TOWN AND COUNTRY PLANNING ACT 1990
TOWN AND COUNTRY PLANNING (DEVELOPMENT
MANAGEMENT PROCEDURE) ORDER 2010

APPLICATION NO: 18/01587/0UT

PROPOSAL: Erection of 2 custom built/self-build
dwellings.

LOCATION: Land adjacent 150 St Osyth Road Little
Clacton Essex

MAP REF (E): 615830

MAP REF (N): 218160

Dear Mrs Lang,
Thank you for consulting the Planning Policy Team.
Status of the Local Plan

The development plan for Tendring comprises of the saved Policies of
Tendring District Local Plan (2007) (LP). An Examination in Public is
currently underway on the emerging Tendring District Local Plan
2013-2033 (ELP). The ELP is being prepared in two stages. The first
section is being prepared by Braintree, Colchester and Tendring
Councils and relates to strategic matters including housing targets
and strategic allocations (section 1). The second relates to more
detailed local policies including non-strategic allocations (section 2).

Following the examination hearing sessions on section 1 of the ELP,
the examining Inspector raised a number of concerns with regard to



the soundness of the plan as submitted. In order to make the plan
sound the Inspector recommended either the removal of elements
relating to new garden cities, provide significant additional evidence or
withdraw the plan. At the time of writing, the Councils have not yet
decided how to proceed with the ELP. Work will not proceed on
section 2 of the ELP until section 1 of the ELP has been found sound.

It is clear therefore that the ELP can be afforded wry limited weight.
This being said, the local plan examining Inspector in his letters found
the demographic starting point of 480 DPA with market signals uplift
to an OAN of 550 DPA as soundly based having considered the
implications of the 2016 based SNPP. At the time of writing the
Council could identify a deliverable five year supply of housing land.
This has been borne out by recent independent planning appeals
throughout the District.

Principle of development

The proposed development is located outside of defined Settlement
Development Boundaries (SDBs) as identified within both the LP and
the ELP. The development is therefore located within the open
countryside where restrictive policies apply. Given the above, a key
consideration in this instance will be those policies contained within
the National Planning Policy Framework (NPPF). An important
material consideration is the NPPF's 'presumption in favour of
sustainable development', but as has been stated above this is not
the only consideration to make. The NPPF defines 'sustainable
development' as having three dimensions: economic, social and
environmental and these are assessed below:

Economic

It is considered that residential development would contribute
economically to the area, for example by providing employment
during the construction of the development and from future occupants
using facilities in the District. Whilst the proposed development does
meet the economic strand of sustainable development, it is
considered that it only does so marginally and that this would not, by
itself negate the harm caused elsewhere.

Social

The NPPF seeks to support a prosperous rural economy. It promotes
sustainable transport and seeks a balance in favour of sustainable
transport modes to give people a real choice about how they travel
recognising that opportunities to maximise solutions will vary between
urban and rural areas. With regard to the social dimension, this
means supporting strong, vibrant and healthy communities by
supplying the housing required to meet the needs of present and
future generations and creating a high quality environment with
accessible local services.

The site is located some distance away from Little Clacton's
Settlement Development Boundary (some 575m) and therefore not
within walking distance of the village. The village centre is also some
distance away from the application site (Approx. 1.7Km). The site
therefore appears to not satisfy the social evaluation conducted by
planning policy.

Environmental



3. Planning History

None relevant.

Whilst the environmental role is considered in greater detail
elsewhere in this report by the case officer, it is worth making some
initial comments. These, however, will not consider such detail as the
cumulative impact of development within the locality or a detailed
assessment of local character. The site is proposed to be located on
the end of a row of houses but set away from the Road. The
development would constitute ribbon development. The site itself is in
open countryside and has no other designations on the land when
considering the LP or the ELP. The site appears to not satisfy the
environmental evaluation conducted by planning policy.

Local Policy compliance - Publication Draft Local Plan (2017)

The principle policy at a local level to be considered is the self-build
and custom-built homes policy LP7, though how much weight can be
attributed to this is of some debate. Amongst other things, this states:

"The Council will also consider, on their merits, proposals for Self-
Build and Custom-Built Homes on land outside of settlement
development boundaries, not involving the replacement of an existing
dwelling, where they will still support a sustainable pattern of growth
in the District. Such developments must either:

a) be located on a site safely accessible on foot within 600
metres of the edge of the settlement development boundary of one
the District's 'strategic urban settlements', 'smaller urban settlements' .
b) be located on a site safely accessible on foot within 400
metres of the edge of the settiement development boundary of one of
the District’s 'rural service centres'; or

c) involve the redevelopment of vacant or redundant previously
developed land that can be shown, with evidence, to be unviable for
employment use.”

The site is located some 1.63km form the SDB of the nearest
Strategic Urban Settlement and some 575m from the nearest Rural
Service Centre. The proposed development would not be policy
compliant with LP7 due to the distances involved.

4. Relevant Policies / Government Guidance

NPPF National Planning Policy Framework July 2018

National Planning Practice Guidance

Tendring District Local Plan 2007

QL1  Spatial Strategy

QLY Design of New Development

QL10 Designing New Development to Meet Functional Needs

QL11 Environmental Impacts and Compatibility of Uses

HG1 Housing Provision



HG6 Dwelling Size and Type

HG7 Residential Densities

HG9 Private Amenity Space

EN1 Landscape Character

TR1A Development Affecting Highways

TR7 Vehicle Parking at New Development

Tendring District Local Plan 2013-2033 and Beyond Publication Draft (June 2017)
SP1  Presumption in Favour of Sustainable Development

SPL1 Managing Growth

SPL3 Sustainable Design

LP1  Housing Supply

LP2 Housing Choice

LP3  Housing Density and Standards

LP4  Housing Layout

LP7 Self-Build and Custom-Built Home

PPL3 The Rural Landscape

CP1 Sustainable Transport and Accessibility

Local Planning Guidance

Essex County Council Car Parking Standards - Design and Good Practice

Status of the Local Plan

The ‘development plan’ for Tendring is the 2007 ‘adopted’ Local Plan. Paragraph 213 of the NPPF
(2018) allows local planning authorities to give due weight to adopted albeit outdated policies
according to their degree of consistency with the policies in the NPPF. Paragraph 48 of the NPPF
also allows weight to be given to policies in emerging plans according to their stage of preparation,
the extent to which there are unresolved objections to relevant policies and the degree of
consistency with national policy. As of 16th June 2017, the emerging Local Plan for Tendring is the
Tendring District Local Plan 2013-2033 and Beyond Publication Draft.

Section 1 of the Local Plan (which sets out the strategy for growth across North Essex including
Tendring, Colchester and Braintree) was examined in January and May 2018 and the Inspector’s
initial findings were published in June 2018. They raise concerns, very specifically, about the three
‘Garden Communities’ proposed in north Essex along the A120 designed to deliver longer-term
sustainable growth in the latter half of the plan period and beyond 2033. Further work is required to
address the Inspector's concerns and the North Essex Authorities are considering how best to
proceed.

With more work required to demonstrate the soundness of the Local Plan, its policies cannot yet
carry the full weight of adopted policy, however they can carry some weight in the determination of
planning applications. The examination of Section 2 of the Local Plan will progress once matters in
relation to Section 1 have been resolved. Where emerging policies are particularly relevant to a
planning application and can be given some weight in line with the principles set out in paragraph
48 of the NPPF, they will be considered and, where appropriate, referred to in decision notices. In



general terms however, more weight will be given to policies in the NPPF and the adopted Local
Plan.

In relation to housing supply:

The NPPF requires Councils to boost significantly the supply of housing to meet objectively
assessed future housing needs in full. In any one year, Councils must be able to identify five years’
worth of deliverable housing land against their projected housing requirements (plus an
appropriate buffer to ensure choice and competition in the market for land, account for any
fluctuations in the market or to improve the prospect of achieving the planned supply). If this is not
possible, or housing delivery over the previous three years has been substantially below (less than
75%) the housing requirement, paragraph 11 d) of the NPPF requires applications for housing
development needing to be assessed on their merits, whether sites are allocated for development
in the Local Plan or not. At the time of this decision, the Council is able to demonstrate a robust
five year supply of deliverable housing sites (as confirmed in recent appeal decisions) and housing
deliver over the previous three years has been comfortably above 75% of the requirement. There
is consequently no need for the Council to consider an exceptional departure from the Local Plan
on housing supply grounds and applications for housing development are to be determined in line
the plan-led approach.

. Officer Appraisal (including Site Description and Proposal)

Site Description

The application relates to a parcel of land on the corner of St Osyth Road and Dead Lane, Little
Clacton. The site extends approximately 0.27 hectares in size and comprises a mown pasture
enclosed with a significant belt of trees on all boundaries, with the exception of a vehicular access
to the land from Dead Lane.

Description of Development
The application seeks outline consent with all matters reserved for the erection of 2 no. custom
built/self-build dwellings.

An indicative layout plan has been submitted with the application showing 2 detached dwellings
each with detached double garage, angled into the site accessed via the existing access from
Dead Lane.

Assessment
The main considerations in this instance are;

- Principle of Development (including 5 year housing land supply);
- Layout, Scale, Character and Impact;

- Self Build/Custom Build Dwellings;

- Residential Amenities;

- Highway Safety and Parking;

- Trees and Landscaping;

- Financial Contributions, and;

- Representations.

Principle of Development

The site lies outside of the Settlement Development Boundary as defined by the adopted Tendring
District Local Plan (2007) and the emerging Tendring District Local Plan 2013-2033 and Beyond
Publication Draft (2017). Saved Tendring District Local Plan (2007) Policy QL1 sets out that
development should be focussed towards the larger urban areas and to within development
boundaries as defined within the Local Plan. These sentiments are carried forward in emerging
Policy SPL1 of the Publication Draft.

The National Planning Policy Framework 2018 (NPPF) requires Councils to boost significantly the
supply of housing to meet objectively assessed future housing needs in full. In any one year,
Councils must be able to identify five years' worth of deliverable housing land against their
projected housing requirements (plus a 5% or 20% buffer to ensure choice and competition in the



market for land). If this is not possible, housing policies are to be considered out of date and the
presumption in favour of sustainable development is engaged with applications for housing
development needing to be assessed on their merits, whether sites are allocated for development
in the Local Plan or not.

The Council can demonstrate, with robust evidence, a five-year supply of deliverable housing sites
and this has been confirmed in recent appeal decisions. This is based on a housing requirement of
550 dwellings per annum which has been confirmed as sound by the Inspector for the Local Plan
examination on 27 June 2018 (Examination of the Strategic Section 1 Plan - Meeting the Need for
New Homes (Plan chapter 4)). Therefore policies for the supply of housing are not out of date and
applications for housing development are to be determined in accordance with the Local Plan.

Therefore, having regard to the latest housing land supply figures and with the emerging Local
Plan progressing well, officers consider that greater weight can be given to Section 3 (Plan-
Making) of the NPPF. Under this section, paragraphs 15, 17 and 20 state that the planning system
should be genuinely plan-led, must include strategic policies to address local planning authority's
priorities for the development and use of land, and should set out an overall strategy for the
pattern, scale and quality of housing development.

Emerging Policy SPL1 of the Publication Draft of the Local Plan 2017 includes a 'settlement
hierarchy' aimed at categorising the district's towns and villages and providing a framework for
directing development toward the most sustainable locations therefore being in line with the aims
of the aforementioned paragraphs 15, 17 and 20 of the NPPF. This is the emerging policy
equivalent to Saved Policy QL1 of the adopted Tendring District Local Plan 2007 which states that
development should be focussed towards the larger urban areas and to within development
boundaries as defined within the Local Plan.

There would be conflict with Saved Policy QL1 and Emerging Policy SPL1 in terms of the site's
location beyond the settlement development boundary of Little Clacton. However, while the NPPF
advocates a plan-led approach, recent appeal decisions advocate that a 5 year housing supply is
not a ceiling on development and that it is important to consider whether any circumstances
outweigh the conflict. Development should be plan led unless material considerations indicate
otherwise.

Therefore, in line with Paragraph 8 of the National Planning Policy Framework (2018), achieving
sustainable development means meeting an economic objective, a social objective and an
environmental objective. These can assessed as follows;

- Economic

It is considered that 2 new dwellings would make a small economic contribution to the area, from
the construction and future maintenance of the properties and from future occupants using facilities
in the area.

- Social
Socially, it is necessary to consider the proximity of the site to destinations such as convenience
shopping, education, healthcare, community halls and jobs.

Little Clacton is categorised in adopted Policy QL1 as a village and within the emerging Policy
SPL1 as a 'Rural Service Centre' based upon its size and range of local services. Little Clacton has
a primary school, play area, public house, village hall, convenience stores and other amenities.
The application site is located approximately 450 metres from the edge of the settlement boundary
and a further 750 metres from the facilities within the centre (access via a footbridge over the
A133). Furthermore, there is a bus stop a short walking distance to the south of the site offering
services to Harwich and Clacton Town Centre.

There would be an appropriate level of services, facilities and infrastructure nearby to serve the
scale of the development proposed and the occupiers of the dwelling would not be unduly
dependant on their car. The number of trips by private car associated with a single dwelling would
be low and journeys by car would be short. Travel patterns generated by a single dwelling in this
location would not cause environmental harm.



The site is therefore considered to perform reasonably well under the social sustainability strand
and it would be unreasonable to refuse planning permission on this basis.

- Environmental
The environmental role is about contributing to protecting and enhancing the natural built
environment.

Paragraphs 127 and 170 state that developments should function well and add to the overall
quality of the area, be visually attractive as a result of good architecture, layout and appropriate
and effective landscaping, be sympathetic to local character and history, including the surrounding
built environment and landscape setting and planning policies and decisions should contribute to
and enhance the natural and local environment by, inter alia, recognising the intrinsic character
and beauty of the countryside, and the wider benefits from natural capital and ecosystem services.

The application site is not isolated in nature being bounded by residential development to the north
and east having no detrimental impact upon the landscape character.

The residential character to the east and south of a linear arrangement. The indicative layout plan
shows the proposed dwellings at an angled siting, facing into the site and not a continuation of the
linear pattern. However, the access to the site is from Dead Lane and the dwellings relate to that
road frontage and not St Osyth Road West. Therefore, this indicative arrangement would not be
harmful to the character of the built form adjacent and this site sits separately from the row of
dwellings adjacent. Furthermore, the dense mature planting and trees that surround the site mean
that there would be little no views of the development from St Osyth Road West and only some
glimpses through the trees from Dead Lane.

There is a public right of way opposite to the site to the west. Again, due to the dense mature trees
and hedgerows screening the site the development will not be visually harmful.

The indicative layout plan demonstrates that 2 dwellings can be achieved on the site appearing
spacious and achieving ample parking and private amenity areas.

Overall, officers consider that through the submission of a reserved matters application a
satisfactory layout and scale could be achieved for 2 detached dwellings. The proposal would
physically and visually appear part of the existing built-up area and would not result in any wider
landscape harm. Within its context, the proposal would be environmentally sustainable.

Self Build/Custom Build Dwellings

Reference is made within the application to the development comprising custom built/self-build
dwelling. Policy LP7 of the Emerging Tendring District Local Plan 2013-2033 and Beyond
Publication Draft (June 2017) therefore becomes a material consideration. However, this is a new
policy with no equivalent saved policy within the adopted Local Plan. The NPPF is silent on policies
relating directly to self-build or custom-built dwellings.

Whilst the emerging Local Plan is progressing well, Draft Policy LP7 has not yet been scrutinised
by the Planning Inspectorate by an appeal or through the Local Plan process. It can therefore only
be given very limited weight. Other policies such as Draft Policy SPL1 have been endorsed by the
Planning Inspector as being in line with the NPPF.

The National Planning Policy Guidance tells us that The Self-build and Custom Housebuilding Act
2015 requires each relevant authority to keep a register of individuals and associations of
individuals who are seeking to acquire serviced plots of land in the authority's area in order to build
houses for those individuals to occupy as homes (referred to in the guidance as self-build and
custom housebuilding registers). The guidance accompanies the Self-build and Custom
Housebuilding (Register) Regulations 2016 made under the Act.

Section 2(1) of the Self-build and Custom Housebuilding Act 2015 places a duty on relevant bodies
to have regard to each self-build and custom housebuilding register that relates to their area when
carrying out their plan-making and decision-taking functions. The registers that relate to their area



may be a material consideration in decision-taking. Plan-making functions should use their
evidence on demand for this form of housing from the registers that relate to their area in
developing their Local Plan and associated documents.

Regardless of the merits of the application in relation to this policy, the status of Draft Policy LP7
means that a refusal based on this policy is not required at this time.

Residential Amenities

The NPPF, in paragraph 127 states that planning should always seek to secure a good standard of
amenity for all existing and future occupants of land and buildings. In addition, Policy QL11 of the
Tendring District Local Plan (2007) states that amongst other criteria, 'development will only be
permitted if the development will not have a materially damaging impact on the privacy, daylight or
other amenities of occupiers of nearby properties'. Policy SPL3 of the Tendring District Local Plan
2013-2033 and Beyond Publication Draft (June 2017) supports these objectives.

Officers consider that sufficient space is available on site to provide a development that could
achieve an internal layout and separation distances that would not detract from the amenities of
any nearby dwellings or the future occupiers of the proposed dwellings and would provide private
amenity areas in excess of the standards set out within Saved Policy HG9 of the adopted Local
Plan for both the new and donor dwellings.

Highway Safety and Parking

Saved Policy QL10 of the adopted Tendring District Local Plan 2007 states that planning
permission will only be granted, if amongst other-things, access to the site is practicable and the
highway network will be able to safely accommodate the additional traffic the proposal will
generate.

Officers consider that sufficient space is available on site to provide a development that could
achieve parking in line with the requirements the Council's current adopted Parking Standards. The
traffic movements associated with an additional dwelling is unlikely to cause undue harm to
highway and pedestrian safety.

Following receipt of additional information from the Agent, the Highway Authority is satisfied the
site can achieve the required visibility splays through improvements to the access which can be
dealt with at the reserved matters stages. The Highway Authority therefore raise no objection to the
development.

Trees and Landscaping ;

The Council's Tree and Landscaping Officer is satisfied that the development could go ahead
without any harm to existing trees and landscaping and subject to soft landscaping secured at the
reserved matters stages, a satisfactory development could be achieved.

Financial Contributions :

In line with the requirements of saved Policy COM6 of the adopted Local Plan and emerging Policy
HPS of the Publication Draft the Council's Open Space Team have been consulted on the
application to determine if the proposal would generate the requirement of a financial contribution
toward public open or play space.

It was concluded that no contribution towards play and open space is required as it is unlikely that
this development would impact this play area.

Representations
Little Clacton Parish Council objects to this planning application on the grounds that the application
site falls outside of the settlement boundary.

The principle of the development its layout and impact have all been addressed in the main report
above.

Conclusion



7.

8.

It is accepted that the site is not in a preferred location for growth and there would be some conflict
with QL1 but this would not amount to any social, economic or environmental harm that would
warrant the refusal of planning permission. There is nothing substantive to suggest that Council's
ability to manage growth through the plan-led approach would be undermined by the approval of
this application. Accordingly the application is recommended for approval.

Recommendation

Approval - Outline
Conditions

1 The development hereby permitted shall be begun before the expiration of two years from
the date of approval of the last of the reserved matters to be approved.

Reason - To comply with the requirements of Section 92 of the Town and Country Planning
Act 1990 as amended by the Planning and Compulsory Purchase Act 2004.

2 Application for approval of the reserved matters shall be made to the Local Planning
Authority before the expiration of three years from the date of this permission.

Reason - To comply with the requirements of Section 92 of the Town and Country Planning
Act 1990.

3 No development shall be commenced until plans and particulars of " the reserved matters"
referred to in the above conditions relating to the access, appearance, landscaping, layout
and scale have been submitted to and approved, in writing, by the Local Planning Authority.
The development shall be carried out in accordance with the approved details.

Reason - The application as submitted does not provide sufficient particulars for
consideration of these details.

4 No development shall take place, including any ground works or works of demolition, until a
Construction Method Statement (CMS) has been submitted to, and approved in writing by,
the local planning authority. The approved Statement shall be adhered to throughout the
construction period. The Statement shall provide for:

i. the parking of vehicles of site operatives and visitors

ii. loading and unloading of plant and materials

iii. storage of plant and materials used in constructing the development
iv. wheel and under body washing facilities

Reason - To ensure that on-street parking of these vehicles in the adjoining streets does not
occur, in the interests of highway safety.

Informatives

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this application.
However, the issues are so fundamental to the proposal that it has not been possible to negotiate
a satisfactory way forward and due to the harm which has been clearly identified within the
reason(s) for the refusal, approval has not been possible.



