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THIS Agreemenl iz given on the '%{j H day of papuc-EER- 2018

BETWEEN:

{n

{2)

{3

TEMDRING DISTRICT COUNGIL of Town Hall, Station Road, Clacton-on-Sea, fssex CO15
15E {"the Counsil’); and

RICHARD ARTHUR SARGEANT, TIMOTHY ROBERT SARGEAMT, DAVID RIGHARD
SARGEANT AND ANDREW IAN SARGEANT all of The Prior, St Osyth, Claclon-on-Sea,
Ezsax CO16 8HY {"the Owner’) and

LLOYDS BANK PLC (Company Registration Number 2065) whose registered office is at 25
Grasham Street, London EC2Y 7HN {"the First Martgageo”) and

(] THE AGRICULTURAL MGRTGAGE CORPORTATION PLC {Company Registration Number
234742} whose registered office ig at Charlton Placs, Charlton Road, Andover, Herts SP10
1RE {the Second Mortgagea”™

BACKGROUND

(A} The Counsil i a lesal planning autherity for the purposes of the Town and Country Planning
Act 1990 for the area within which the Property is situated and by whom the obligations
conlained in this Agreement are enforceable.

(B} The Owner is the freshold cwnar af the part of the Property registered under HM Land
Registry Title Number EX528873, EXB60324, EXE24040 and EX39317.

(<) The First Mortgagae has a registered charge dated the 29 July 2002 aver the part of the
Praperty with HM Land Registry Tile Mumber EXG22073.

(M The Second Morgages has a reglalered charge dated the 1 Augusl 2012 over the part of the

Proparly with HM Land Registry Title Numbers EX880324, EX625040 and EX28317.

The Owner submitted the Orlginal Applications to the Council on 271 April 2016 and
permission was grantad by the Council subject ko completion of the Original Agreement.

The Parties have entered into this Agreement in order to secure Lhe planning obligatiens
contained in this Desd.

OPERATIVE TERMS

1

DEFINITIONS

For the purposes of this Agreemant the followlng expressions shall have the follewing meanlngs
{ewcept whers the cantexl otherwise requlres):

"the Act” reans the Town and Counlry Planning Acl 1990 (as
amended?;
“Qriginal Agreement” means the agreement dated 14 March 2018 made under

Saction 106 of the Act betwesn the Couneil, the Owner,
the First Marlgagses and the Secand Moertgagee relating to
the development at The Priary, St Osyth, Clacton-on-Sea,
Eszsgw, CO16 8NZ;
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4.1

4.2

“Orlginal Applications” means the applications submitted by the Owners to the
Councll on the 27% April 2016 and given references
16/0C671/FUL  and  16/Q0656/FUL by the Council
respectively,

In this deed the words and expressions in the Original Agreement shall have the same
meanings ascriked to them therein unless otherwise stated or the contaxt so admils.

RECITALS
References to the masauling, faminine and neuter genders shall include the other genders,

References to the singular include the plural and vice versa unlass the contrary intentien is
expressad.

References to natural persons are to include corporations and vice versa.

The reference to any statute or section of statute includes any slatutery re-enactment or
madification.

Headings in this Agreement are for reference purposes only and shall nel be taken into
account in its construction or interpretation

The expressions "lhe Owner', "the Council®. "the First Mortgagee' and "the Second
Martgagee' shall include their respective successors in litle and assigns as well as any
succaessor in statutary function.

Nething in this Agreement shall prohibit or Imit the right to develep any part cf the Site in
accordance witn a planning permission granted (whather or not on appeal) after the dale of
this Agreameant

STATUTORY PROVISIONS

This Deed is made pursuant to the provision of seclions 106 of the 1590 Act, section 106A of
the 1990Act section 111 of the Local Gevernment Act 1972, and any other enabling powers.

The ebligations in this Deed shall be enforeeable by the Council against the Owner.

This Desd is supplemental to the Original Agraement which shall cenlinue in full foree and
cffect.

This Deed shall come into effect upon tha date of this Daed,

Where any obligation under the Qriginal Agreermeant as variad by his Dead shall be deemead
to have been camplied with under the Original Agreement then it shall be deemed to have
heen cormpliad with as varied by this Daed.

VARIATION TO THE ORIGINAL AGREEMENT

Save as expressly varied by this Deed the Original Agreement shall remain in full force and
cffect

Tha parties to this Deed agree lhat the Original Agraament shall be varied from the date
hereof as contained in the First Schedule.
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COSTS

The Cwener shall pay to the Council on or before the date of complation of this Desd, lhe
Council's reasonable legal costs togelher with all disbursamants incurred in connactian wilh
the preparation, completion and registration of this Daed.

THIRD PARTIES

It is not intended that any term of this documenl iz enforceatls by a third party under Sectien
1 of lhe Contracts (Rights of Third Parties) Act 1929 except where expressly provided and (if
applicable) the parties to this decurnent nay rescind or vary the decument without the third
party's consant.

JURISDIGTION

All dispulas and claims arising out of or relating to this Agreement shall he subject to the
exclusiva jurisdiction of the Court of England to which the parties irrevocabily submil,

DELIVERY

Tne provisions af this Agreemant {othar than this clavse which shall be on immediate affect)
shall be of no effect until this Agreamenl has kean dated.

IN WITNESS whereof lhe partizs hereto have executed this Agresment on the day and year first
befare written
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SCHEDULEN
VARIATIONS TO THE ORIGINAL AGREEMENT
1. Tha following shall be inserted Into the Criginal Agreement as a new paragraph 15:
15 SECTION 73 APFLICATIONS

161, In lhe event that any new planning applications are madse in respact of the Proposed
Crevelonment pursuanl to Sestion 73 of the Act Lhan with affect fram the date that the
mew planning permission is granted pursuant 1o Sectlan 73 of the Ack;

15.1 1. The ohiigations in this Deed shall {in addition o binding tha Property in respect of the
Flanning Permissions} relale and bind the Properly in respect of any planning parmissian
grantad pursuant to Section 73 of the At and

15.1.2. The deafinitions of Applications, Praposed Developmenl and Planning Penmissions shall
ba assumed to inzlude references to any applicalions under Section 73 of the Act, the
planning pzrmissior{s) granted theraunder and the developrient permitted by such
subseguent planning peraiszion(s).

PROVIDED THAT nothing in this clause shall fetter the discretion of the Cauneil in deterimining
trat any application{s) made under Seclion 73 of the Act require & new supplamantal deed
pursuant to Section 106 of the Acl or an agrasmaent modifying the Criginal Agreement pursuanl
to Section 106 of the Act AND FOR THE AVOIDANGE OF DKOUBT it shall be at the absolute
diggration af the Council 1o d2termine whether a new or supplemental deed is required pursuanl
ta 5106 of the At ar whether the Original Agreement needs to be varied on receipt of an
applicalion pursuant to Jection 73 of the Aet,

15.1.3. This Dead shall be endorsed with the fellawing words in respect of any future Seclion 73
Applications:

“the obligatens in this Deed relate to end bind the Praperty in respect of which a new
planning permission referenced | i has been granted pursuant to
Section 73 of the Town & Country Planning Acl 1990 {as amended)”
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Sigred as a deed by ]

RICHARD ARTHUR SARGEANT ]

In the presance of,

Signature of withess

Mame (in BLOCK CAPITALS)

Address

Signed as a deed by

TIMOTHY ROBERT SARGEANT

In the prasence of.

Signature of witness

Name (in BLOCK CAPITALS)

Address

]

IMEATFSIDE - A0 - 1AGT AN'A



Signed as a deed by )

DAVID RICHARD SARGEANT )

In the presence of

Signature of wilness

Hame {in BLOCK CAPITALS)

Address

—r

Signed as a dead by

ANDREW IAN SARGEANT )

In the presence of:

Signature of wiltness

Mame (in BLOCK CAPITALS)

Address
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SIGNED AND DELIVERED as a Deed

as Altarnay far and on behalf of
THE AGRICULTURAL MORTGAGE CORPORATION PLC

in the presence of;

Witness Signature:
Witness Name;

Vilitness Address:

EXECUTED as a DEED

hy

as Attorney for and on behalf of
LLOYDS BANK PLC

in the presence of
Witness Signature:
Witness Name:

Witness Address:

EXECUTED as a DEED by alfixing the s=al )
af TENDRING DISTRICT COUNCIL )

in the prasence of;

Authorised Signatory
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