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AGENDA 
 
 
1 Chairman for the Meeting  
 

 The Sub-Committee will elect its Chairman for the meeting. 
 

2 Apologies for Absence and Substitutions  
 

 The Committee is asked to note any apologies for absence and substitutions received 
from Members. 
 

3 Minutes (Pages 5 - 20) 
 

 To confirm and sign as correct records, the minutes of the last meeting of the 
Premises/Personal Licences Sub-Committee A, held on 14 August 2017 and the last 
meeting of the Premises/Personal Licences Sub-Committee C, held on 20 November 
2017. 
 

4 Declarations of Interest  
 

 Councillors are invited to declare any Disclosable Pecuniary Interests or Personal 
Interest, and the nature of it, in relation to any item on the agenda.  
 

5 Report of the Corporate Director (Operational Services) - A.1 - Licensing Act 2003 - 
Application No:  18/00213/PREMGR - Application for the Grant of a Premises 
Licence - Holland Football Club - The Club House, Dulwich Road, Holland-on-Sea 
(Pages 21 - 292) 

 

 The Sub-Committee will consider an application for the grant of a Premises Licence in 
respect of the above premises. 
 

 



 

 

 
 
 

Information for Visitors 
 
 
 

FIRE EVACUATION PROCEDURE 
 

There is no alarm test scheduled for this meeting.  In the event of an alarm sounding, please 
calmly make your way out of any of the fire exits in the Chamber and follow the exit signs out of 
the building. 
 

Please heed the instructions given by any member of staff and they will assist you in leaving the 
building and direct you to the assembly point. 
 

Please do not re-enter the building until you are advised it is safe to do so by the relevant member 
of staff. 
 

Your calmness and assistance is greatly appreciated. 
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Premises/Personal Licences Sub-Committee 
'A'

14 August 2017

MINUTES OF THE MEETING OF THE PREMISES/PERSONAL LICENCES 
SUB-COMMITTEE 'A', HELD ON MONDAY 14 AUGUST 2017 AT 10.05 AM

IN THE COUNCIL CHAMBER, COUNCIL OFFICES, THORPE ROAD, WEELEY

Present: Councillors V E Guglielmi (Chairman), Whitmore, Winfield and 
Watson (Stand-by Member)

Also Present: None
In Attendance: Mark Westall (Head of Customer and Commercial Services), Linda 

Trembath (Senior Solicitor (Litigation and Governance)), Debbie 
Bunce (Legal Administration  & Information Officer), Katie Sullivan 
(Committee Services Officer), Emma King (Licensing Officer) and 
Michael Cook (Licensing Assistant)

1. APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

There were no apologies for absence or substitutions on this occasion.

2. MINUTES OF THE LAST MEETING 

The minutes of the meeting of the Sub-Committee held on 6 September 2016 were 
approved as a correct record and signed by the Chairman.

3. DECLARATIONS OF INTEREST 

There were no declarations of interest.

4. REPORT OF CORPORATE DIRECTOR (OPERATIONAL SERVICES) - A.1 - 
APPLICATION FOR THE VARIATION OF A PREMISES LICENCE - THE MANOR, 
RECTORY ROAD, GREAT HOLLAND, ESSEX 

The Chairman (Councillor V E Guglielmi) welcomed everyone to the meeting. 

The Council’s Licensing Officer (Emma King) then gave a verbal summary of the written 
report and advised that the Sub-Committee had before it, for its consideration, as set out 
in item A.1 of the Report of the Corporate Director (Operational Services), an application 
for the Variation of the Premises Licence held by Olivia Hearn (“the applicant”) for The 
Manor Public House, Rectory Road, Great Holland.

Section 2.2 of the written report set out the proposed opening hours for the premises 
whilst Sections 3.1 to 3.6 inclusive detailed the current licensable activities. The 
proposed licensable activities applied for by the applicant were before Members in 
Sections 4.1 to 4.6 of the written report. However, it was noted that variation in respect 
of Late Night Refreshment, at 4.5, was not being sought at this time, as this had not 
been included in the original advertising and the applicants did not want to delay the 
application as a whole.

The applicant had stated the steps that she proposed to take to promote the statutory 
Licensing Objectives within her Operating Schedule and these were detailed in Sections 
5.1 to 5.5 inclusive. The applicants had also offered to stop outside events at 10.00 pm.
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Premises/Personal Licences Sub-Committee 
'A'

14 August 2017

All responsible authorities had been consulted with as standard procedure and it had 
been confirmed that Essex Police had spoken with the applicant on 18 July 2017.  The 
applicant had confirmed that the outside mobile bar would only be used seasonally and 
would be hired out to private parties off site.  The applicant had also confirmed that the 
outdoor alcohol would be served in plastic glasses only.  Essex Police therefore had no 
objections to this application.

The Council’s Pollution and Environmental Control team had objected to the application 
and Andy Rutson-Edwards (Environmental Protection Officer – Pollution & 
Environmental Control Team) had submitted the following comments regarding the 
premises licence variation:

“I ask that the variation, if granted restricts all outdoor events referred to in Part 4 of the 
application to finish no later than 23.00 with the speakers positioned so that the sound is 
directed inward away from noise sensitive premises.

My previous paragraph refers to the playing of live music, recorded music and anything 
similar (sections E, F, and H) in the application where it relates to outdoor events these 
are further restricted by the condition as follows:

Not to continue beyond 23.00. Maximum noise levels (MNL) LAeq(15min) from the 
events shall not exceed 65dB(A) 1 metre from the nearest noise sensitive property.

For a licence variation, if given for music after 23.00 including outdoor events please 
take note of the following: Directions, given under the Noise Act 1996 provide that the 
permitted level for the purposes of that Act is 34 decibels where the underlying noise 
level does not exceed 24 decibels or 10 decibels above underlying noise levels in any 
other case. In the event that the representations are received and the Authority 
concludes that a noise condition is required that starting point for such a condition would 
be 34 decibels.

Adding these conditions to any variation of license will significantly reduce the likelihood 
of public and statutory nuisance.

If an applicant wishes to contend that higher or longer hours are appropriate then the 
Authority would expect the applicant to provide a noise survey to support such a 
contention.

Alternatively the following condition would achieve the same effect if imposed restricting 
the end time of outdoor recorded and live music events to 23.00. A noise limiter must be 
fitted to the musical amplification system set a level determined by, and to the 
satisfaction of, an authorised officer of the Environmental Service, so as to ensure that 
no noise nuisance is caused to local residents. The operational panel of the noise limiter 
shall then be secured by key or password to the satisfaction of officers from the 
Environmental Service and access shall only be by persons authorised by the Premises 
Licence Holder.

The limiter shall not be altered without prior agreement with the Environmental Service. 
No alteration or modification to any existing sound system(s) should be effected without 
prior knowledge of an authorised Officer of the Environmental Service. No additional 
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Premises/Personal Licences Sub-Committee 
'A'

14 August 2017

sound generating equipment shall be used on the premises without being routed 
through the sound limiter device.”

No other representations had been received by any individual, body or business that 
had grounds to do so.

The Sub-Committee had before it for its information the relevant extract from the 
Council’s Statement of Licensing Policy in respect of the statutory ‘Prevention of Public 
Nuisance’ Licensing Objective. 

Members also had before them for their assistance the relevant paragraphs from the 
Home Office’s Section 182 Guidance that accompanied the Licensing Act 2003 in 
respect of the following –

(1) Prevention of Public Nuisance;
(2) Prevention of Crime and Disorder; and
(3) Hours of Trading.

The Chairman asked if anyone had any questions that they would like to ask the 
Licensing Officer following her summary of the written report. There were no questions 
asked.

Mrs Hearn’s husband was also present and he confirmed that he and his wife were 
business partners, however Mrs Hearn was the Premises Licence holder for The Manor.

Mr and Mrs Hearn addressed the Sub-Committee and put forward their case as to why 
the application should be approved and confirmed that the opening hours chosen for the 
proposed usage of the outside area had been requested as it was in line with the 
opening hours for the current licensed area. They then responded to questions raised 
by Members. 

In response to being asked about car parking space Mr and Mrs Hearn confirmed that 
the car park would still be used for parking but that they were hoping to buy some 
additional land in the future and in the future they were considering changing around the 
car parking area and garden. When outdoor events were arranged, the mobile bar 
known as “the rocket” would be parked in the car park, and that was why the application 
included the car park as well as the garden but the rest of the car park would still be 
used for parking. In response to being asked when they planned for events to take place 
they confirmed that they would look to hold events on bank holiday weekends, village 
fete days and on the anniversary for each year since they had opened the pub.

Mr and Mrs Hearn said that they had taken a year to renovate the public house before 
opening and that the application had initially been made on the basis of the times that 
had been permitted prior to their ownership. They called last orders at 11.00 pm. They 
wanted to be a “family friendly” pub and were conscious of noise issues as they lived on 
the premises and had a two year old child. They understood the concerns of the 
Council’s Pollution and Environmental Control Team about noise and were happy to 
agree a 10.00 pm finish time for outdoor events, but if someone particularly wanted 
something different they could apply for a Temporary Event Notice (TEN).
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Premises/Personal Licences Sub-Committee 
'A'

14 August 2017

Mr and Mrs Hearn confirmed that they would manage the noise levels outdoors, 
including where people brought their own noise equipment, by physically walking 
around at regular intervals.

Mr Rutson-Edwards then addressed the Sub-Committee and explained why the 
Council’s Pollution and Environmental Control Team had put forward representations on 
this application and their suggested control measures. He then responded to questions 
raised by Members which included queries about Noise Limiters.

The Chairman then requested Mr and Mrs Hearn and Mr Rutson-Edwards to leave the 
meeting to discuss the suggested control measures in more detail. Mr and Mrs Hearn 
and Mr Rutson-Edwards then withdrew from the meeting. 

Following that discussion Mr and Mrs Hearn and Mr Rutson-Edwards then returned to 
the meeting indicating that they had reached agreement on measures to control the 
noise at events held outdoors; Members were given the opportunity to ask any further 
questions. 

In response to being asked if the Public House was a Freehouse Mr and Mrs Hearn 
confirmed that it was; in response to being asked if they had any help and support, they 
confirmed that they had lots of help and support from their respective families and that 
Mr Hearn’s family had experience in the industry.

The Sub-Committee, the Council’s Solicitor, Legal Administration and Information 
Officer and the Committee Services Officer then withdrew from the meeting in order for 
the Sub-Committee to consider the application and reach a decision.

The Sub-Committee, the Council’s Solicitor, the Legal Administration and Information 
Officer and the Committee Services Officer then returned to the meeting.

The Chairman of the Sub-Committee then read out the following decision:

The Sub-Committee has given careful consideration to this application. In reaching our 
decision, we have taken into account the views expressed by the applicant, the 
representations received from Tendring District Council Environmental Services along 
with the guidance issued by the Secretary of State and other matters set out in the 
Licensing Authority’s own Statement of Licensing Policy.

The decision of the Sub-Committee is to GRANT this application in full, subject to the 
imposition of certain conditions.

In addition to any mandatory conditions and any conditions that are consistent with the 
operating schedule the following conditions will apply in order to satisfy the relevant 
Licensing Objective.

That in relation to the application generally the applicant now seeks a finish time for all 
outdoor events of 10.00 pm, and the licence is granted to allow that with one condition 
added, namely that for all outdoor events a noise limiter and/or some way of managing 
the noise so that the levels noted by the Council’s Pollution and Environmental Control 
Team are not exceeded. This condition has been agreed between the parties and is 
made in respect of the Licensing Objective for the Prevention of Public Nuisance.
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Premises/Personal Licences Sub-Committee 
'A'

14 August 2017

Finally, I must mention that all parties who are aggrieved at the decision of the Sub-
Committee have the right of appeal to the Magistrates’ Court.

This decision was made today, 14 August 2017 and will be confirmed in writing to all 
parties.

The meeting was declared closed at 11.15 am 

Chairman
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 Premises/Personal Licences Sub-Committee 
'C' 
 

20 November 2017  

 

 
 

MINUTES OF THE MEETING OF THE PREMISES/PERSONAL LICENCES  
SUB-COMMITTEE 'C', HELD ON MONDAY 20 NOVEMBER 2017 AT 1.30 PM 

IN THE COUNCIL CHAMBER, COUNCIL OFFICES, THORPE ROAD, WEELEY 
 
Present: Councillors Cossens (Chairman), J Henderson and M J Skeels (Jnr) 

 
Also Present: Councillor Watson (Stand-by Member) 

 
In Attendance: Mark Westall (Head of Customer & Commercial Services), Linda 

Trembath (Senior Solicitor – Litigation and Governance), Emma 
King (Licensing Assistant), Michael Cook (Licensing Assistant), 
Debbie Bunce (Legal Administration and Information Officer) 

Also in 
Attendance: 

Gordon Ashford (Essex Police), Joanne Stainsbury (Essex Police), 
Jack Davis (Chief Immigration Officer), Tahrima Ahmed (Licence 
Holder), Khaled Ahmed, Designated Premises Supervisor, Sayed 
Hasan – Universal Solicitors (Registered Foreign Lawyer [RFL]) 

 
5. APOLOGIES FOR ABSENCE AND SUBSTITUTIONS  

 
There were none. 
 

6. MINUTES OF THE LAST MEETING  
 
The minutes of the last meeting of the Sub-Committee, held on 15 May 2017, were 
approved as a correct record and signed by the Chairman. 
 

7. DECLARATIONS OF INTEREST  
 
There were none. 
 

8. REPORT OF CORPORATE DIRECTOR (OPERATIONAL SERVICES) - A.1 - 
APPLICATION FOR THE REVIEW OF A PREMISES LICENCE - NIRALA TANDOORI, 
14 BROOK STREET, MANNINGTREE, CO11 1DR  
 
The Chairman (Councillor Cossens) welcomed everyone to the meeting and gave an 
overview of the procedure that would be followed for the hearing. It was confirmed that 
Members and Interested Parties had received the ‘Procedures for Hearings – 
Premises/Personal Licenses Sub-Committee procedure’ document. 
 
The Council’s Licensing Assistant (Emma King) then gave a verbal summary of the 
Report of the Corporate Director (Operational Services) (A.1) and advised that the Sub-
Committee had before it, for its consideration, an application for the Review of the 
Premises Licence held by Ms Tahrima Ahmed for the Nirala Tandoori, 14 Brook Street, 
Manningtree. 
 
Members were informed by the Licensing Assistant as part of her summary that an 
application for the review of the Premises Licence for the Nirala Tandoori had been 
submitted by Essex Police following investigations by Officers of the East of England 
Immigration Enforcement Team at the Premises and that this had been received by the 
Licensing Authority on 11 October 2017. The application for the Review had been 
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 Premises/Personal Licences Sub-Committee 
'C' 
 

20 November 2017  

 

 
 

submitted on the grounds that the Licensing Objective in respect of the Prevention of 
Crime and Disorder had been breached because the Premises Licence Holder Ms 
Tahrima Ahmed and the Designated Premises Supervisor Mr Khaled Ahmed had been 
found to be employing persons who had no right to work or stay in the United Kingdom. 
As a result of that breach, Essex Police were requesting the Sub-Committee to revoke 
the premises licence in question. 
 
It was reported that the review application and its accompanying supporting documents 
had advised and contained the following: 
 

• A Section 9 witness statement from a Detective Constable Mr Richard Adams 
which had detailed an authorised visit made with HM Revenues and Customs on 
30 August 2017 to the Nirala Tandoori, where during the visit it was suspected 
that at least two of the persons present were suspected illegal immigrants.  
Detective Constable Adams had subsequently made a referral to UK Immigration 
regarding the visit and the potential illegal immigrants working there; 

 
• A Section 9 witness statement from Immigration Officer John Donaldson which 

had detailed a visit to the Nirala Tandoori on 14 September 2017, where during 
the visit he had questioned Mr Nizam Uddin; 

 
• A Section 9 witness statement from Immigration Officer James Denham which 

had detailed a visit to the Nirala Tandoori on 14 September 2017, where during 
the visit he had questioned Mr Abdur Rahim; 

 
• A Section 9 witness statement from Chief Immigration Officer Jack Davis which 

had detailed a visit to the Nirala Tandoori on 14 September 2017, where during 
the visit it was found that Mr Uddin had no permission to work and he was 
subsequently escorted from the premises and where it was found that Mr Rahim 
had no Visa to remain or work in the UK and he was therefore arrested; 

 
• A Section 9 witness statement from Police Licensing Officer Alan Beckett which 

had detailed a visit to the Nirala Tandoori on 30 September 2017 where the visit 
from the Immigration Service had been discussed and the DPS had been asked 
to show passport checks; 

 
• A Section 9 witness statement from Special Constable Jack Howe which had 

detailed a visit to Nirala Tandoori on 30 September 2017 where evidence of right 
to work documents had been requested; 

 
• Result of Home Office right to work for Mr Nizam Uddin; 

 
• Result of Home Office right to work for Mr Abdur Rahim; 

 
• A transcript of a stated and certified case in the Queens Bench Division 

(Administrative Court) High Court of Justice which had been heard on 14 April 
2016 and had detailed a successful appeal made by East Lindsey District 
Council against a District Judge’s decision of 23 June 2015 not to uphold a 
revocation of a premises licence determined by a Licensing Sub-Committee of 
East Lindsey District Council on grounds of crime and disorder because the 
licence holder had knowingly employed a person who did not have the right to 
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 Premises/Personal Licences Sub-Committee 
'C' 
 

20 November 2017  

 

 
 

work in the United Kingdom and as a result, this had breached the Prevention of 
the Crime and Disorder licensing objective required under the Licensing Act 
2003.  This case clarified the position that there did not need to be a prosecution 
or criminal conviction in relation to a licence holder for a Licensing Authority’s 
crime prevention objective to be engaged although each case would be decided 
upon its own merits..  The promotion of the prevention of crime and disorder by a 
Licensing Authority was anticipatory and preventive.   

 
• A schedule of Income Tax (Pay As You Earn) Regulations 2003; and 

 
• A schedule of desired outcomes that Essex Police were seeking from this 

hearing as a result of having applied to the Licensing Authority for a Review of 
the Premises Licence held by Ms Tahrima Ahmed for the Nirala Tandoori, 14 
Brook Street, Manningtree. This was the revocation of the Premises Licence as 
Essex Police did not consider that it was suitable to impose conditions onto the 
Premises Licence in a case where workers had been employed illegally. 

 
A copy of the Premises Licence Review application and all of the documents referred to 
in the bullet points above were attached to the report as Appendix 2. 
 
It was also reported that notice of the review application had been made and advertised 
in accordance with Section 51 of the Licensing Act 2003 and the regulations that 
accompanied it. In particular, a notice detailing the review application had been clearly 
displayed on the premises concerned and on Tendring District Council’s Website for the 
prescribed 28 day period. Periodic checks had been undertaken by the Licensing 
Authority to ensure that this was the case. The end of the notice period had been 8 
November 2017. 
 
The Licensing Authority had accepted the review application and had been satisfied that 
it had been properly served. It was satisfied that the application and the representations 
that it made were relevant to the licensing objectives and were not vexatious, repetitious 
or frivolous in nature. 
 
It was confirmed that no representations had been received from any other Responsible 
Authorities or other persons who could also make statutory representations in regards to 
review applications. 
 
Members were informed that any such representations should be relevant and not be 
considered by the Licensing Authority as vexatious, repetitious or frivolous and could be 
made in opposition to, or support of, an application and could be made by any 
individual, body or business that had grounds to do so. The Statutory Guidance was 
silent on whether representations could be made against an application for a review, or 
in support of the respondent to the review (which in this case was the Premises Licence 
holder (Ms Tahrima Ahmed)). However, given that the Guidance was silent on this 
question, but clearly indicated that other persons could make representations in regards 
to a review and that representations could be made in support of applications, it was 
therefore reasonable to assume that representations could also be made in support of 
the Premises Licence Holder (Ms Tahrima Ahmed in this matter) for due consideration 
by the Licensing Sub-Committee as part of the Review application hearing process. 
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The Sub-Committee was informed that Sections 11.1 to 11.28 of the Guidance [issued 
by the Secretary of State under Section 182 of the Licensing Act 2003] assisted all 
parties in respect to advice on review applications and hearings, including those arising 
in connection with crime and the relevant extracts of this Guidance were attached as 
Appendix 3. 
 
The Licensing Assistant then informed the Committee that they had received a No 
Action Notice issued by Immigration Enforcement from Ms Tahrima Ahmed that morning 
which stated that Ms Tahrima Ahmed would not be liable for a civil penalty in respect of 
suspected breaches of Section 15 of the Immigration, Asylum and Nationality Act 2006.  
A copy of this was provided to the Committee and the representatives of Essex Police. 
 
The Chairman asked if anyone had any questions that they would like to ask the 
Licensing Assistant following her summary. There were no questions asked. 
 
Joanna Stainsbury, the County Licensing Officer for Essex Police (who had submitted 
the application on behalf of Essex Police for the review of the Premises Licence held by 
Ms Tahrima Ahmed) then addressed the Sub-Committee and gave an overview of the 
events and facts of the case and the reasons behind why Essex Police had made such 
an application. 
 
It was stated by Ms Stainsbury that from the evidence it could be seen how easy it was 
for an employer to make checks.  Not making the required checks affected other 
businesses and exploited labour, denied the payment of tax and national insurance and 
was considered modern day slavery.  Employees often worked long hours and did not 
receive the minimum wage. 
 
She further stated that if there were no records of employees then it was difficult to 
prove that there were persons working illegally at the premises. 
 
The Chairman then asked questions and queried the dates of the visit by the Police as 
on page 32 of the Agenda, the Police report stated 17th September 2017 whereas on 
page 25 it was stated to be 14th September 2017.  The Police confirmed that it was in 
fact 14th September 2017.   The Chairman also queried the reference to Mr Rahim’s 
claim for asylum which appeared to have been made on 18 September 2017 and not as 
soon as he entered the country;  the Immigration Officer said that the claim for asylum 
usually happened once the person had been arrested. 
 
The Chairman then asked if any Members had any further questions or whether the 
applicant or the licence holder had any questions that they wished to ask of each other 
or any other party relevant to the review hearing.  
 
Mr Hasan, a Registered Foreign Lawyer at Universal Solicitors (legal representative), for 
Mr Ahmed had no questions, but he had been provided with a Witness Statement from 
Mr Ahmed and asked whether this could be considered today.  The Committee, noting 
that the agreement of the other parties to the review would need to be given before 
evidence being submitted at such a late stage could be considered, agreed that the 
parties should be supplied with copies in order that consideration could be given as to 
whether the evidence could be accepted or not and asked for copies to be provided to 
the Committee and the Police.  A short adjournment was agreed in order that the copies 
could be taken, and the Committee and the Police could read this statement.  A room 
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was made available for the police and the Immigration Officer to consider this evidence 
privately. 
 
Following the adjournment the meeting reconvened and the Chairman asked the Police 
whether they were happy to accept the statement and they confirmed that they were. 
 
The Chairman then asked whether Mr Ahmed would be able to read the Statement out 
and answer questions.  He confirmed that he could and proceeded to read out his 
Statement. 
 
In summary, Mr Ahmed stated that:- 
 

• He positively promoted all licensing objectives as per the Licensing Act 2003 and 
he said that he did not breach the Licence conditions.   
 

• That he was responsible for recruiting employees for the restaurant.   
 

• This was his only job which provided for himself and his family.   
 

• He confirmed the visit of the Immigration Officers on 14th September 2017, that 
this was their first visit, and that he was present throughout the visit.  He stated 
that he was present during the full conversation between the Immigration Officer 
and Mr Uddin and Mr Rahim, and that the two men were at the restaurant to 
meet a friend, and that he did not know them. 
 

• He was very aware of his responsibilities as a Designated Premises Supervisor 
and that he had to make sure that employees are allowed to work legally in the 
United Kingdom and of the need to see original documentation. 
 

• He stated that he carried out right to work checks via the www.gov.uk website 
and that if the employees provided a British passport then he did not need to 
carry out further checks. 
 

• He stated that the business had been struggling financially and that if the 
premises loses its licence he would have to shut the business. 
 

Mr Ahmed explained that he had spoken to the Police and Licensing Officers to explain 
his situation.  He stated that if the Licence was revoked he would have no option but to 
close the restaurant. 
 
Mr Hasan, Mr Ahmed’s legal representative, said that Mr Ahmed denied that Mr Rahim 
and Mr Uddin had ever worked at, or been employed by him at the restaurant.  He said 
that Mr Ahmed had provided information to Immigration Enforcement and that 
subsequently they had provided  the Premises Licence holder, Ms Tahrima Ahmed, with 
the No Action Notice.  Mr Hasan referred to a previous Premises/Personal Licences 
Sub-Committee meeting where the Saffron Restaurant had had their licence reviewed 
because of illegal workers and had received a three month suspension of their licence.  
He stated that Mr Ahmed had no case to answer as here neither Mr Rahim or Mr Uddin 
had ever worked at the Nirala Tandoori Restaurant and that therefore he should be 
allowed to continue with his business, and the police case should be dismissed. 
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The Chairman then proceeded to ask questions of Mr Ahmed and queried paragraph 13 
of his statement whereby he stated that Mr Uddin and Mr Rahim had come to the 
restaurant to meet their friend, but that page 49 of the Agenda in the Witness Statement 
of John Donaldson, Immigration Officer stated that Mr Rahim had been encountered in 
the kitchen preparing food, dressed in chef’s white jacket and an apron.  Mr Ahmed was 
asked to explain the difference between not knowing the man and him being in the 
kitchen, apparently working.  Mr Ahmed stated that when he came into the restaurant, 
after changing upstairs, everyone was sitting at a table when he arrived and he did not 
see the Immigration Officer arriving.  Mr Ahmed stated that he did not know Mr Rahim 
and did not know why he was in the kitchen. 
 
Mr Ahmed was then asked about paragraphs 18-21 in his statement regarding the 
checks he undertook on prospective employees of their right to work in this Country.  He 
was asked whether he had any paperwork to prove that the checks had been 
undertaken.  He stated that he had some in his car, but that they were checks on 
prospective employees that held British passports and once they had shown him a 
British passport he did not need to undertake any further checks.  The Chairman noted 
that it might have been useful for the Committee to see that paperwork. 
 
Cllr J Henderson then questioned Mr Ahmed and stated that on the paperwork it said he 
had been the Designated Premises Supervisor since 2011 and asked when he had 
started doing “right to work” checks.  Mr Ahmed stated that if a British passport was 
provided then no further checks were needed.  In respect of point 12 of Mr Ahmed’s 
Statement, he stated that he did not know anything about Mr Uddin or Mr Rahim and 
was just meeting them for the first time.  Point 16 of Mr Ahmed’s statement was in 
conflict in that he said that he had provided all the information that he knew about these 
two gentlemen but then had claimed that he did not know them and that they were only 
visiting someone in the kitchen. 
 
Ms Stainsbury, Essex Police County Licensing Officer,  spoke about District Licensing 
Officer Beckett’s visit on 30th September when he asked to see the paperwork for the 
right to work checks undertaken and  Mr Ahmed stated that he had not started it yet.  He 
said that the visit took place on a Saturday which was a busy day at the restaurant.  
When Mr Ahmed saw Mr Beckett’s statement, he telephoned him as he was not happy 
with his statement.  Mr Ahmed claimed that Mr Beckett had told him that he would get a 
chance to explain at the Sub-Committee meeting.  Mr Ahmed said that it was very hard, 
that so many people arrived looking for jobs but they did not all have paperwork so he 
could not employ them. 
 
Gordon Ashford, Essex Police then asked Mr Ahmed who was working on the 2 days 
that he said he was off sick, prior to the visit by the Police on 14th September 2017.  Mr 
Ahmed said that a Mr Abdul Islam should be cooking.  Mr Ahmed was asked who did he 
expect to be cooking on the day the Immigration Officers came.  Mr Ashford said that  
Mr Rahim was seen cooking, dressed in a Chef’s white jacket and told the Officers that 
he was on trial as a chef. Mr Ahmed said that there was no way anyone unknown could 
work in the kitchen and to his knowledge Mr Rahim had not been working.Mr Ahmed 
was asked whether his business was struggling and he confirmed that it was.  He said 
that it was difficult to employ people, there were staff shortages and he was working 7 
days a week.  Mr Ahmed said that he had had a heart bypass operation and he did not 
need pressure; he said the restaurant was in a small town and he had a number of 
regular customers and they had had a little bit of success there.  Mr Ahmed said that it 
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was only British passport holders he did not need to check.  He was then asked whether 
he knew what the minimum wage was and he replied £7.50.  Mr Ashford said that one of 
those persons was seen in the restaurant in August 2017 and checks were then 
conducted regarding those persons and which was why Immigration had returned in 
September 2017. 
 
The Chairman then asked the Police to summarise their case and they confirmed that it 
was essentially about illegal workers and facilitating illegal working.  There were people 
who worked for board and lodging or below the minimum wage, which could aid 
struggling businesses, and Mr Ahmed had told the Committee that the business was 
struggling.  He referred to paragraph 11.23 of the Guidance at Appendix 3 whereby 
financial hardship should not be a consideration to revoking the licence if premises were 
employing illegal workers.  Other Indian restaurants operated successfully without an 
alcohol licence. 
 
Mr Hasan, Mr Ahmed’s  legal representative then summarised his case and stated that 
no immigration status checks needed to be undertaken if British passports were 
provided. The only check that needed to be undertaken was whether the passport was 
valid or not.  This case was in respect of persons he did not know, that  so he did not 
need to undertake any checks. 
 
The Police asked if Mr Ahmed believed that if someone came for training or a trial that 
there was no duty to undertake any right to work checks. 
 
Mr Hasan stated again that Mr Ahmed  did not know Mr Uddin and Mr Rahim, and that 
the outcome of the No Action Notice meant that there was no case to answer.  He said 
that he upheld all of the Licensing Objectives.  Mr Hasan asked that Mr Ahmed be 
allowed to continue with the Premises Licence and with no restrictions added. 
 
 
The Sub-Committee then withdrew from the meeting in order for the Sub-Committee to 
consider the application and reach a decision.   They asked the the Council’s Solicitor 
and the Legal Administration and Information Officer to leave with them.The Sub-
Committee, Council’s Solicitor and Legal Administration and Information Officer then 
returned to the meeting and the Council’s Solicitor confirmed that she had not provided 
any specific legal advice to the Sub-Committee whilst it was making its decision. 
 
The Chairman of the Sub-Committee then read out the following decision: 
 
“The Sub-Committee has given careful consideration to this application for a review and 
to the actual representations received from Essex Police on the grounds that the 
Licensing Objective in respect of the Prevention of Crime and Disorder had been 
breached for the reasons set out in their representations.  In making their decision, the 
Sub-Committee have taken into account:- 
 

(i) relevant matters set out in the Licensing Authority’s own Statement of 
Licensing Policy; 

(ii) the relevant parts of the Guidance issued by the Secretary of State; 
(iii) the range of powers provided to Licensing Authorities by the Licensing 

Act 2003 in determining a Review; 
(iv) Any legal advice given by the Council’s Solicitor. 
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The Sub-Committee are also aware that it must act to promote the Licensing Objectives 
as set out in the Licensing Act 2003 and that any decision it took in determining a 
Review must be necessary for the promotion of these objectives. 
 
The decision of the Sub-Committee is as follows:- 
 

1. In respect of an application for the Review of a Premises Licence submitted 
by Essex Police in respect of the premises known as Nirala Tandoori, 14 
Brook Street, Manningtree the Sub-Committee’s decision is to revoke the 
licence. 

 
 2. It has been determined that the Licence must be revoked for the following 

reasons:- For the prevention of crime and disorder. 
 
 3. Reviews of premises’ licences follow where there are concerns that some 

aspect of the business or its behaviour affects that licence.  Where the activity 
causing concern is so serious, involving criminal activity such as the 
employment, or possible employment of a person or persons who are 
disqualified from working because of their immigration status, then a review 
can be sought without previous involvement of the applicant, here Essex 
Police. 

 
4. The Sub-Committee’s role is to promote the four licensing objectives – here 

the prevention of crime and disorder – and not to punish, that is the role of 
others. That said, the Guidance issued under Section 182 of the Licensing Act 
2003 does suggest that in certain cases, where the premises have been used 
to further crime, then revocation should be seriously considered, even for the 
first incident. 

 
5.  Mr Khaled Ahmed has been the Designated Premises Supervisor since 4 May 

2011, and his daughter, Ms Tahrima Ahmed has been the Premises Licence 
Holder since 6 January 2017 of the NIRALA Tandoori Restaurant at 14 Brook 
Street, Manningtree. 

 
6. We are told that on 30 August 2017 officers from the Police and Her Majesty’s 

Revenue and Customs visited the Nirala Tandoori.  On that occasion several 
members of staff were found at the premises, one of whom disappeared 
before he could be spoken to, whilst others were vague in their answers, or 
were unable to produce any identification.  A referral was made to the 
Immigration Service. 

 
 7. On 14 September 2017 officers from the Immigration Service attended the 

Nirala Tandoori where they found 4 men in the kitchen, apparently 
undertaking various tasks, and a fifth man preparing food in a room next to 
the kitchen. 

 
 8. One of the men in the kitchen, who was dressed in a white chef’s jacket and  

 apron, which he removed upon the entry of the officers, was ABDUR RAHIM.  
It transpired that Mr Rahim had no right to work in the UK.  Subsequently, on 
18 September 2017, Mr Rahim made a claim for asylum. 

Page 18



 Premises/Personal Licences Sub-Committee 
'C' 
 

20 November 2017  

 

 
 

 9. A second male, NIZAM UDDIN, was found in the restaurant: he was wearing 
black trousers and a pink shirt.  It is not clear whether he was working or not; 
what is clear is that Mr Uddin has no right to work in the UK. 

 
 10. In this case we have been told that no civil penalties have been imposed in 

respect of either Mr Rahim or Mr Uddin by Immigration Enforcement.   Mr 
Jack Davis, a Chief Immigration Officer, has explained that this decision 
would have been made by a central office in Manchester, and such decisions 
are made purely on the basis of the evidence in front of that office at the time, 
including anything the alleged employer might have said or documents 
produced by them, and whether or not that evidence reaches the standard of 
proof, which in such cases we are told is the civil standard i.e. the balance of 
probabilities. 

 
 11. We have been told that the employment of workers who have no right to work 

in the UK raises a number of issues, including the possibility for example that 
they are being paid below the minimum wage, are expected to work long 
hours, and that tax may not be paid, or paid at the correct rate.  The Police 
have also stated that somebody may not be paid simply in money but that 
board and lodgings may also constitute payment. 

 
 12. Mr Ahmed has presented the Sub-Committee today with a written proof of 

evidence, which he then proceeded to read to the Sub-Committee.  As part of 
what Mr Ahmed told the Sub-Committee he said that he understood, and 
complied with, the requirements for checking the rights of people to work in 
the UK and although he told the Sub-Committee that he had been 
undertaking checks, including copying passports, he was unable to produce 
anything to the Sub-Committee today but said it was “in his car”.  He also said 
that the only people he employed were British and having seen their 
passports, no further checks were necessary. 

 
 13. Mr Ahmed also said that he did not know either Mr Rahim or Mr Uddin, and 

that on 14 September 2017 he had arrived at the restaurant from his home in 
Enfield, had changed into his working clothes upstairs and when he came 
downstairs he found people sitting around talking to the Immigration Officers.   

 
 14. We have also heard from Mr Ahmed’s solicitor, Mr HASAN who has re-

iteratated that Mr Ahmed does not know Mr Abdur Rahim or Mr Nizam Uddin; 
that where training or trial employment is being undertaken checks may not 
be necessary; and that no civil penalties have been imposed upon Mr Ahmed 
and the Nirala Tandoori Restaurant. 

 
 15. We are concerned that despite a visit to the Nirala Tandoori on 30 August, 

and a subsequent visit on 14 September 2017 by Immigration Officers, no 
documentation was produced to the Sub-Committee today to prove that 
checks, of any employee, had been undertaken.   

 
 16.  We view this matter seriously and for the reasons given above, and with some 

regret, have decided to revoke the Premises Licence for the Nirala Tandoori 
Restaurant.  We note that other similar restaurants remain in business without 

Page 19



 Premises/Personal Licences Sub-Committee 
'C' 
 

20 November 2017  

 

 
 

a Premises Licence, and we hope that this will be true for the Nirala Tandoori 
Restaurant. 

 
Details of the Sub-Committee’s decision will be notified to all interested parties in 
writing. 
 
Finally, I must mention that all parties who are aggrieved at the decision of the Sub-
Committee have a right of appeal to the Magistrates’ Court. 
 
 
 

 The meeting was declared closed at 4.53 p.m.  
  

 
 

Chairman 
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PREMISES/PERSONAL LICENCES SUB-COMMITTEE 

 
24 MAY 2018 

 
REPORT OF CORPORATE DIRECTOR [OPERATIONAL SERVICES] 

 
LICENSING ACT 2003 
 
Members are respectfully reminded that, in determining the matters listed under item A.1, they are 
exercising an administrative function but should determine each matter adopting the civil burden of 
proof, i.e. ‘on the balance of probabilities’. The matters will be determined on the facts before the 
Sub-Committee and the rules of natural justice will apply. Each application must be considered in 
its own right and on its own merits. 
 
Premises Licence Applications 
 
The Licensing Act 2003 established a single integrated scheme for licensing premises that are 
used for the supply of alcohol, regulated entertainment or provision of late night refreshment. This 
system of licensing incorporates the sale of alcohol both on and off licensed premises; public 
entertainment such as music, dancing, indoor sporting events, boxing or wrestling, theatres, 
cinemas; and late night refreshment houses and take-aways. 
 
The purpose of the licensing system is to positively promote the four ‘licensing objectives’.  
 
These are: 

• The Prevention of Crime and Disorder 
• The Prevention of Public Nuisance 
• Public Safety 
• The Protection of Children from Harm. 

 
The options open to the Sub-Committee when considering this application are: 
 
1. To grant the application for a premises licence subject to such conditions that are 
 consistent with the operating schedule accompanying the application and any 
 mandatory conditions applicable. 
 
2. To grant the application for the premises licence subject to such conditions as are 
 consistent with the operating schedule accompanying the application and which are 
 modified to such an extent as the Sub Committee considers appropriate for the  promotion 
 of the licensing objectives, and any mandatory conditions applicable. 
 
3. To grant the licence as above, but to exclude from the scope of the premises licence any of 
 the licensable activities to which the application relates. 
 
4.  To reject the application 
 
 When determining the application with a view to promoting the licensing objectives in the 
 overall interests of the local community the Licensing Authority in the form of the Licensing 
 Sub-Committee must have regard and give appropriate weight to the following: 
 

• Full Hearing Procedure for Applications for Premises Licences/Club Premises Certificates 
where representations have been received. 

• Tendring District Council’s Statement of Licensing Policy. 
• The Statutory Guidance issued by the Secretary of State under Section 182 of the 

Licensing Act 2003. 
• The steps appropriate to positively promote the four ‘Licensing Objectives’. 
• Representations (including supporting information) presented by all the parties. 
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Human Rights Implications 
 
A Licence is to be regarded as the property of the applicant; however their right to the use of the 
property must be balanced against all other public interests or representations in this matter that 
the Premises/Personal Licences Sub-Committee may wish to consider as appropriate, reasonable 
and proportionate in relation to the application that has been submitted and also the 
representation/s that has/have been received against it. 
 
In making their decision as to whether to grant this application, Members of the Premises/Personal 
Licences Sub-Committee should also take into consideration Article 1 of the First Protocol of the 
Human Rights Act 1998, that individuals are entitled to the peaceful enjoyment of their property, 
and also Article 8 that everyone has the right to respect for his private and family life and his 
correspondence. 

 
Crime and Disorder Implications 
 
Section 17 of the Crime and Disorder Act 1998 imposes a duty on local authorities when exercising 
any of their functions to have due regard to the likely effect of the exercise of those functions on, 
and the need to do all it possibly can to prevent, crime and disorder in its area. 
 
Members are requested to consider the information shown below where the Licensing Authority 
has received a representation about an application which is relevant to one or more of the four 
licensing objectives, and which suggests that the application may have a negative impact on one 
or more of the licensing objectives. 
 
A.1 LICENSING ACT 2003 – APPLICATION NO:  18/00213/PREMGR 
 APPLICATION FOR THE GRANT OF A PREMISES LICENCE 

 - HOLLAND FOOTBALL CLUB – THE CLUB HOUSE, DULWICH ROAD, 
HOLLAND ON SEA, ESSEX 

 
1.0 APPLICATION DETAILS 
 
1.1 Applicants 
 Holland Football Club, 10 Highview Avenue, Clacton on Sea, Essex, CO15 4DY 
 
1.2 Premises 

Holland Football Club – The Club House, Dulwich Road, Holland on Sea, Essex 
 
1.3 Agents 

None 
 

1.4 Ward 
St Pauls 

 
1.5 Reason for Application 

The application is made under the Licensing Act 2003 for a Premises Licence to include the 
performance of live music, recorded music, performance of dance as regulated 
entertainment, the provision of late night refreshments and the supply of alcohol both on 
and off the premises. 

 
2.0 GENERAL DESCRIPTION OF PREMISES 
 
2.1 The applicants have described the premises as the Club House which contains bar area 

and ancillary facilities, also includes toilets (disabled facility), changing rooms, showers and 
outside designated area. 
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2.2 Proposed Opening Hours 
The applicants are proposing to open to the public Mondays to Thursday 1000 hours to 
0030 hours.  Fridays and Saturdays 1000 hours to 0230 hours and Sundays 1000 to 0130 
hours 

 
2.3 Revised Opening Hours 

Environmental Services being a Responsible Authority confirmed that they would have no 
objections to the application if the regulated entertainment for the outside areas were 
amended to the following hours, to which Mr Sorrell the Chairman of the football club has 
agreed:- 
 
Mondays to Thursdays 1100 – 2200  
Fridays to Saturdays   1100 – 2300  
Sundays   1100 – 2200  
 
With the premises closing times amended to Mondays to Thursday 0030 hours, Fridays 
and Saturdays 0130 hours and Sunday 0030 hours. 
 
Since the agreement with Environmental Services, Mr Sorrell has revised the opening times 
again after taking into consideration the objections submitted by residents and the 
amended opening hours are:- 
 
Mondays to Thursdays 1100 – 2300 
Fridays and Saturdays 1100 – 0000 
Sunday   1100 – 2300 
 
 

3.0 PROPOSED LICENSABLE ACTIVITIES  
 
3.1 Performance of Live Music 
 Mondays to Thursdays 1100 – 2300 [indoors] 
 Mondays to Thursdays 1100 – 2200 [outdoors] 
 Fridays to Saturdays  1100 – 0000 [indoors] 
 Fridays to Saturdays  1100 – 2300 [outdoors] 
 Sundays   1100 – 2300 [indoors] 
 Sundays   1100 – 2200 [outdoors] 
 
3.2 Performance of Recorded Music 
 Mondays to Thursdays 1100 – 2300 [indoors] 
 Mondays to Thursdays 1100 – 2200 [outdoors] 
 Fridays to Saturdays  1100 – 0000 [indoors] 
 Fridays to Saturdays  1100 – 2300 [outdoors] 
 Sundays   1100 – 2300 [indoors] 
 Sundays   1100 – 2200 [outdoors] 
 
3.3 Anything of a Similar Description to Live or Recorded Music 
 Mondays to Thursdays 1100 – 2300 [indoors] 
 Mondays to Thursdays 1100 – 2200 [outdoors] 
 Fridays to Saturdays  1100 – 0000 [indoors] 
 Fridays to Saturdays  1100 – 2300 [outdoors] 
 Sundays   1100 – 2300 [indoors] 
 Sundays   1100 – 2200 [outdoors] 
 
3.4 Supply of Alcohol [both on and off the premises] 
 Mondays to Thursday  1100 – 2300  
 Fridays to Saturdays  1100 – 0000  
 Sundays   1100 – 2300  
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3.5 Provision of Late Night Refreshment [both on and off the premises] 
 Fridays to Saturdays  2300 – 0000 
 
 
4.0 STEPS THAT APPLICANTS PROPOSE TO TAKE TO PROMOTE 

THE LICENSING OBJECTIVES WITHIN THEIR OPERATING SCHEDULE 
 
The applicant has stated the following steps in the application to promote the licensing 
objectives. These measures are reproduced as shown in the application form and are 
detailed below in italics for ease of reference. These are:  

 
4.1 Crime and Disorder 

Customers that appear to be affected by alcohol or other substance will be asked to leave 
the premises.  Regular comments will be made requiring customers to leave the premises 
in an orderly manner.  

 
4.2 Public Safety 

Fire exits will be clearly marked and unobstructed.  Regular checks will be made to ensure 
fire doors are closed and exits unobstructed. 
 

4.3 Prevention of Public Nuisance 
The premises will always be conducted in an orderly fashion and disorderly customers will 
be asked to leave the premises and not re-admitted.  Announcements will be made for 
customers to respect neighbours whilst on the premises and leaving the premises. 

 
4.4 Protection of Children from Harm 

Children will not be permitted into the premises unless accompanied by a responsible adult 
and they will not be permitted in the area for gaming machines.  No alcohol will be served 
to under 18’s and photo ID will be required. 

 
4.5 General Information in support of the application in relation to all of the licensing 

objectives. 
Licensing objectives will be promoted by the actions taken above.  Management of the club 
is operated in a manner consistent with the promotion of the four licensing objectives. 
 

5.0  RELEVANT REPRESENTATIONS 
 
5.1 Interested Parties/Other Persons 
 
5.2 The Police Reform and Social Responsibility Act 2011 (PRSR Act 2011) removed from the 

Licensing Act 2003 the specific reference for representations to be made by ‘interested 
parties’ and also removed the requirement that representations could only be accepted 
from persons living in the ‘vicinity’ of the premises concerned, or who had for example, a 
business in the ‘vicinity’ of the premises.  
 

5.3  There was no guidance or definition of ‘vicinity’ within the Licensing Act 2003 which 
 effectively had a limiting effect on those that could make relevant representations.  

 
5.4  The PRSR Act 2011 replaced the references to ‘interested parties’ and ‘vicinity’ and 

 substituted that representations can be made and accepted by the Licensing Authority from 
 ‘other persons’ which means that those persons do not necessarily have to live or run a 
 business for example in the proximity of the premises to be able to submit a valid and 
 relevant representation. 

 
5.5 The relevant extracts from the Section 182 Guidance that accompanies the Licensing Act 

2003 advises the following in relation to ‘other persons’. They are shown in italics for ease 
of reference.  
 
8.12 As well as responsible authorities, any other person can play a role in a number of 
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licensing processes under the 2003 Act. This includes any individual, body or business 
entitled to make representations to licensing authorities in relation to applications for the 
grant, variation, minor variation or review of premises licences and club premises 
certificates, regardless of their geographic proximity to the premises. 
 

5.6 Representations can be made either against or in support of an application. The relevant 
extracts from the Section 182 Guidance that accompanies the Licensing Act 2003 advises 
the following in relation to this point. 

 
9.3 Relevant representations can be made in opposition to, or in support of, an application 
and can be made by any individual, body or business that has grounds to do so. 
 

5.7  A petition submitted by Holland Football Club showing 320 residents in support of the 
 application and 17 individual letters of support have been received from residents in relation 
 to this application. 

 
5.8 147 letters of representations/objections have been received from residents in relation to 

this application. 
 
6.0 RESPONSIBLE AUTHORITIES 
 No representations have been received from any other Responsible Authorities. 
 
7.0 POLICY CONSIDERATIONS 

 
The Licensing Authority’s Statement of Licensing Policy expects applicants to demonstrate 
in their operating schedule that suitable and sufficient measures have been identified and 
will be implemented and maintained to prevent public nuisance relevant to the individual 
style and characteristics of their premises. 
 

7.1 The relevant extracts from the Council’s Statement of Licensing Policy in respect of 
Planning considerations (shown in italics) and also the ‘Prevention of Public Nuisance’ 
licensing objective are as follows: 

 
1.20 When the Licensing Authority is considering any application, it will avoid duplication with 

other regulatory regimes, so far as possible, and does not intend to use the licensing 
regime to achieve outcomes that can be achieved by other legislation. In particular, its 
licensing functions will be discharged separately from the Authority's functions as the local 
planning authority. However, applications for premises licences for permanent 
commercial premises should normally be from businesses with planning consent for 
the property concerned. (Other permissions may be applicable to licensed premises and 
applicants are expected to ensure that such permissions are obtained where necessary.)  
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 5.0       PREVENTION OF PUBLIC NUISANCE 
 

5.1 Licensed premises have a significant potential to impact adversely on communities through 
public nuisances that arise from their operation.  The Licensing Authority wishes to maintain 
and protect the amenity of residents and other businesses from the consequence of the 
operation of licensed premises whilst recognising the valuable cultural, social and business 
importance that such premises provide. 
 

5.2 The Licensing Authority intends to interpret “public nuisance” in its widest sense, and takes 
it to include such issues as noise, light, odour, litter and anti-social behaviour, where these 
matters impact on those living, working or otherwise engaged in normal activity in an area. 
 

5.3 Applicants need to be clear that the Licensing Authority will normally apply stricter 
conditions, including controls on licensing hours, where licensed premises are in residential 
areas and where relevant representations have been received. Conversely, premises for 
which it can be demonstrated have effective measures planned to prevent public nuisance, 
may be suitable for 24-hour opening. 

 
5.4 In the case of shops, stores and supermarkets selling alcohol, the Licensing Authority will 

normally permit the hours during which alcohol is sold to match the normal trading hours 
during which other sales take place, unless there are exceptional reasons relating to 
disturbance or disorder. 

 
5.5 Applicants will be expected to demonstrate in their operating schedule that suitable and 

sufficient measures have been identified and will be implemented and maintained to 
prevent public nuisance, relevant to the individual style and characteristics of their 
premises and events.   

 
 
 
8.0 RELEVANT SECTION 182 GUIDANCE – PREVENTION OF PUBLIC NUISANCE 
 
8.1 The following sections shown below in italics are taken from the Home Office Section 182 

Guidance that accompanies the Licensing Act 2003 and are included for the assistance of 
the Licensing Sub Committee, the applicant, responsible authorities, residents and any 
other interested parties to this hearing. They do not however form the totality of the 
guidance in relation to this licensing objective which should also be considered in its 
entirety. These are:   

 
 2.18 The 2003 Act enables licensing authorities and responsible authorities, through 

representations, to consider what constitutes public nuisance and what is appropriate to 
prevent it in terms of conditions attached to specific premises licences and club premises 
certificates. It is therefore important that in considering the promotion of this licensing 
objective, licensing authorities and responsible authorities focus on the effect of the 
licensable activities at the specific premises on persons living and working (including those 
carrying on business) in the area around the premises which may be disproportionate and 
unreasonable. The issues will mainly concern noise nuisance, light pollution, noxious 
smells and litter. 

 
2.19 Public nuisance is given a statutory meaning in many pieces of legislation. It is however 

not narrowly defined in the 2003 Act and retains its broad common law meaning. It is 
important to remember that the prevention of public nuisance could therefore include low-
level nuisance, perhaps affecting a few people living locally, as well as major disturbance 
affecting the whole community. It may also include in appropriate circumstances the 
reduction of the living and working amenity and environment of other persons living and 
working in the area of the licensed premises. Public nuisance may also arise as a result of 
the adverse effects of artificial light, dust, odour and insects or where its effect is prejudicial 
to health.  
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9.0 RELEVANT SECTION 182 GUIDANCE- PREVENTION OF CRIME AND DISORDER 
 
9.1  The following section shown below in italics is taken from the Home Office Section 182 

Guidance that accompanies the Licensing Act 2003 and is included for the assistance of 
the Licensing Sub Committee, the applicant, responsible authorities, residents and any 
other interested parties to this hearing. They do not however form the totality of the 
guidance in relation to this licensing objective which should also be considered in its 
entirety.  This is:    

 
2.1 Licensing Authorities should look to the police as the main source of advice on crime and 

disorder. 
 
10.0 RELEVANT SECTION 182 GUIDANCE –PLANNING AND BUILDING CONTROL 
 
10.1  The following section shown below in italics is taken from the Home Office Section 182 

Guidance that accompanies the Licensing Act 2003 and is included for the assistance of 
the Licensing Sub Committee, the applicant, responsible authorities, residents and any 
other interested parties to this hearing. 

 
13.56 The statement of licensing policy should indicate that planning permission, building 
control approval and licensing regimes will be properly separated to avoid duplication and 
inefficiency. The planning and licensing regimes involve consideration of different (albeit 
related) matters. Licensing committees are not bound by decisions made by a planning 
committee, and vice versa. 
 
13.57 There are circumstances when as a condition of planning permission, a terminal 
hour has been set for the use of premises for commercial purposes. Where these hours are 
different to the licensing hours, the applicant must observe the earlier closing time. 
Premises operating in breach of their planning permission would be liable to prosecution 
under planning law. 

 
 
11.0 ASSOCIATED PAPERS 
 

The following papers are attached as part of this agenda for Members of this Sub-
Committee only:- 
 
(i) Application form and any supporting documentation. 
(ii) Location Plan. 
(iii) Petition supporting application 
(iv) Representations/objections letters  

 
Copies of all documentation concerning this application are also available from Licensing 
Section upon request. 

 
12.0 DECISION 
 
12.1 Each application must be considered in its own right and on its own merits only as to how it 

might impact on the four licensing objectives which are the Prevention of Crime and 
Disorder, the Prevention of Public Nuisance, Public Safety and the Protection of Children 
from Harm.  

 
12.2 The Licensing Sub Committee is therefore asked to determine this application taking into 

consideration the application in its own right and on its own merits and also all of the 
relevant information that has been submitted as part of this report and at the hearing itself.  

       
     PAUL PRICE 
     CORPORATE DIRECTOR [OPERATIONAL SERVICES] 
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