Key Decision Required: No In the Forward Plan: No

CABINET
25 JANUARY 2012
REPORT OF FINANCE AND ASSET MANAGEMENT PORTFOLIO HOLDER

A6 LEASE OF MARKET SITE AT WALTON ON THE NAZE ESSEX
(Report prepared by Andy White)

PART 1 - KEY INFORMATION

PURPOSE OF THE REPORT

To consider in principle whether to give approval for the granting of a lease for the running
of the market at High Street Walton on the Naze Essex. The full extent of the site is shown
edged bold on the plan attached at Appendix A.

EXECUTIVE SUMMARY

Frinton and Walton Town Council seeks a five year agreement to allow it to continue to run
the market in Walton Town Centre. The site is established on the High Street Car Park and
the current licence arrangements allow markets can be run one day per week and on
fourteen other Mondays.

The Town Council has run the market for nearly three years following the inability of the
previous private sector operator to continue. Terms proposed are in line with existing
arrangements. The financial consideration proposed is considered in a further report in
part B of this agenda.

RECOMMENDATION(S)

That Cabinet agrees in principle the granting of a new lease to allow the continued
operation of the market.

PART 2 — IMPLICATIONS OF THE DECISION

DELIVERING PRIORITIES

The Corporate Plan identifies priorities relevant to the matter:
Build a thriving local tourism industry.

Promote sustainable economic growth.

Regenerate the District and improve deprived areas.

Promote healthy and active lifestyles.

Protect and enhance our environment, countryside and coast.

FINANCE, OTHER RESOURCES AND RISK

Finance and other resources

Effective use of assets is in accordance with the framework set out in the Asset
Management Plan and the Capital Strategy and supports the Council’'s Medium Term
Financial Strategy. Leasing the site will yield an ongoing revenue income. Details of the
potential income are included in the report in Part B of this agenda.




Risk

The alternative courses of action could be to cease to use the site for a market in order to
concentrate on parking use and income or to seek bids for the running of the market from
the private sector or other interested parties. The closure of the market would have a
significant impact on the local economy and it is not recommended. Competitive bids could
be invited but there is no guarantee that a higher rent would be achieved. The process
would involve delay and costs.

LEGAL

Granting a five year lease is within the Council’s discretionary powers. Section 123 of the
Local Government Act 1972 requiring best consideration reasonably obtainable does not
apply in this case because the lease is for less than seven years. The Council still has a
general fiduciary duty to the public purse but it is able to consider the potential community
benefits of the proposal without the procedures specified in the General Disposal Consent
(England) 2003. The proposal from the Town Council is for a five year licence but it is
considered that a five year lease excluding the provisions of Part Il of the Landlord and
Tenant Act 1954 would be more appropriate because of the increased certainty that it
offers both parties. It would give the Town Council certainty of the use of the site (unless
they default on their undertakings) for the full five years, but would not give a legal right to
seek a further lease after those five years.

OTHER IMPLICATIONS

Consideration has been given to the implications of the proposed decision in respect of the
following and any significant issues are set out below.

Crime and Disorder/Equality and Diversity/Health Inequalities/Consultation/Public
Engagement

Health Inequalities
Markets can represent one means of economic access to produce consistent with a
healthy diet.

Ward
Walton

PART 3 — SUPPORTING INFORMATION

BACKGROUND

Until 2007 the market was run by a private operator under lease from Tendring District
Council (TDC). The company became unable to continue to run the market for commercial
and logistical reasons. In November 2007 Frinton and Walton Town Council (FAWTC) took
an underlease of the market in order to take on its running and prevent its closure. In
September 2009 TDC granted a one year licence to FAWTC for it to run the market for a
further twelve months. This was extended by twelve months in September 2010 and
renewed for a further six months in September 2011. The current licence runs out at the
end of March 2012.

FAWTC remain keen to continue to operate the market. Following discussions it has made
a proposal seeking the grant of a new 5 year licence to run the market.

CURRENT POSITION

FAWTC has made a proposal seeking the grant of a new 5 year licence rather than a
licence to run the market. A full copy of the proposal is attached at Appendix B. FAWTC
points to a number of proposed benefits to its ongoing running of the market.




PROPOSED ACTION

It is proposed that the Council offers a five year lease excluding the provisions of the
landlord and tenant Act 1954. A lease would offer both parties greater certainty. The main
terms would be as set out in the proposal and as the existing licence. The level of rent is
considered in the report in Part B of this agenda.

FURTHER HEADINGS RELEVANT TO THE REPORT

None

BACKGROUND PAPERS FOR THE DECISION

None.

APPENDICES

Appendix A — Location Plan.
Appendix B — Town Council proposal.




Market site at Walton on the Naze

Location Plan
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Reproduced from the Ordnance Survey map with the permission of the Controller of Her Majesty's Stationery Office © Crown Copyright 2000.
Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.

Produced using Caps Solutions Ltd Uni-form Spatial - http://www.caps-solutions.co.uk
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